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Rules and Regulations

Title 7—AGRICULTURE

Chapter 1X—Agricultural’ Marketing
Service and Agricultural Stabiliza-

tion and Conservation Service (Mar- -

keting Agreements and Orders),
Department of Agriculture
[Valencia Orange Reg. 251]

PART 922—VALENCIA ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

Limitation of Handlmg

§922 551 Valencm Orange Regulation
-~ 251.

(a) Findings. (1) Pursuant to the
marketing agreement and Order No. 22,
as amended (7 CFR Part 922), regulat-
ing the handling of Valencia oranges
‘grown in Arizona and designated part of
California, effective under the applicable
provisions of the Agricultural Market-
ing Agreement Act of 1937, as amended
(7 U.S.C. 601-674), and upon the basis
of the recommendations and information
submitted by the Valencia. Orange Ad-
ministrative Committee, established un+
der the said marketing agreément and
order, as amended, and upon other avail:
able mformatlon it is hereby found that
the limitation of handhng of such Valen-
cia oranges, as hereinafter provided, will

tend to effectuate the declared policy of
_the act by teriding to establish and main-

tain such orderly marketing conditions -

for such oranges as will provide, in the
interests of producers and consumers, an
orderly - flow of the supply thereof to
market throughout the normal market-
ing season to avoid unreasonable fluctu~
ations in supplies and prices, and is not
for the purpose of maintaining prices to
farmers above the level which it is de-
clared to be the policy of Congress to
establish under the act.

(2) It is hereby further found that
it is impracticable and contrary to the
public interest to give preliminary no-
tice, engage in public rule-making pro-
‘cedure, and postpone ‘the effective date
of this section until 30 days after publi-
cation hereof in the FEDERAL REGISTER
(56 U.S.C. 1001-1011) because the time
intervening between the date when in-
formation upon which this section is
based became available and the time
when this section must become effective
in order to effectuate the declared policy
"of the dct is insufficient, and a reasonable’
time is permitted, under the circum-
stances, for preparation for such effec-
tive time; and good cause exists for mak-
ing the provisions hereof effective as -
hereinafter set forth. The committeq
held an open meeting during the cur-
rent week, after giving due notice

thereof, to consider supply and market.-’

conditions for Valencia oranges and the
need for regulation; interested persons

were afforded an opportunity to submit’

information and views at this meeting;
the recommendation and supporting in-
formation for regulation during the
period specified herein were promptly
submitted to the Department after such
meeting was held; the provisions of this
section, including its effective time, are
identical with the aforesaid recommen-
dation of the committee, and infor-
mation concerning such provisions and
effective time has been disseminated
among handlers of such Valencia

oranges; it is necessary, in order to ef-

fectuate the declared policy of the act,

‘to make this section effective during the
.period herein specified; and compliance

.with this section will not require any

..special preparation on the part of per-

sons subject hereto which cannot be com-
pleted on or before the effective date
hereof. Such commitiee meeting was
held on October 26, 1961.
+ (b) Order. (1) The respective quan-
tities of Valencia oranges grown in
Arizona and designated part of Cali-
fornia which may be handled during the
period beginning at 12:01 am., Ps.t.,
October 29, 1961, and ending at 12: 01
a.m., Ps.t., November5 1961, are hereby
ﬁxed as follows .
* (i) District 1: Unlimited movement;

(ii) District 2: 500,000 cartons;

(iif) District 3: Unlimited movement.
.. (2) As used in this section, “han-
dled,” “handler,” ‘“District 1,” “District
2,” “District 3,” and ‘“‘carton” have the
same meaning as when used in said mar-
keting agreement and order, as amended.
(Secs. 1-19, 48 Stat. 31, as amended; 7
U.S.C. 601-674)

" Dated: October 27, 1961.
Pavur A. NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Agricultural
Markeling Service.

[F.R. Doc. 61-10378; Filed, Oct. 27, 1961;
~ 11:20 am.}

[Lemon Reg. 923]

PART 953—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling
§ 953.1030 Lemon Regulation 923.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 53, as amended (7 CFR Part
853), regulating the handling of lemons

‘grown in California and Arizoha, effec-

tive under the applicable provisions of
the Agricultural Marketing Agreement

"Act of 1937, as amended (7 U.S.C. 601-

.674), and upon the basis of the recom-
mendatlon and information submitted

. 'by the Lemon. Administrative Commit-

tee, established under the said amended
marketing agreement and order, and
upon other available information, it is

"hereby found that the limitation of
-handling of such lemons as hereinafter

provided will tend to effectuate the de-
clared policy of the act.

(2) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the FEDERAL REGISTER (5 U.S.C.
1001-1011) because the time intervening
between the date when information upon
which this section is based became avail-
able and the time when this section must
become effective in order to effectuate
the declared policy of the act is insuf-
ficient, and a reasonable time is per-
mitted, under the circumstances, for
preparation for. such effective time; and
good cause exists for making the provi-
sions hereof effective as hereinafter set
forth. The committee held an open
meeting during the current week, after
giving due notice thereof, to consider
supply and market conditions for lemons
and the need for regulation; interested
persons were afforded an opportunity to
submit information and views at this
meeting; the recommendation and sup-
porting information for regulation dur-
ing the period specified herein were
promptly submitted to the Department
after such meeting was held; the pro-
visions of this section, 1nc1ud1ng its ef-
fective time, are identical with the afore-
said recommendation of the committee,
and information concerning such pro-
visions and effective time has been dis-
seminated among handlers of such
lemons; it is necessary, in order to ef-
fectuate the declared policy of the act,
to make this section effective during the
period herein specified; and compliance
with this section will not require any spe-
cial preparation on the part of persons
subject hereto which cannot be com-
pleted -on or before the effective date
hereof. Such committee meeting was
held on October 24, 1961.

(b) Order. (1) The respective quan-
tities of lemons grown in California and
Arizona which may be handled .during
the period beginning at 12:01 a.m., P.s.t.,
October 29, 1961, and ending at 12:01
a.m., Ps.t., November 5, 1961, are here-
by ﬁxed as follows:

. (1) District 1: 4,650 cartons;

(ii) District 2: 102,300 cartons;

(iii) District 3: 79,050 cartons.

(2) As used in this section, “handled,”
“District 1,” “District 2,” “District 3,”
and “carton” have the same meaning as
when used in the said amended market-
ing agreement and order.

(Secs. 1-19, 48 Stat. 31, as nmended 7 USC
601-674)

‘Dated: October 26, 1961."

PAvUL A. NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.-

[FR Doc. 61-10316; Filed,  Oct. 27, 1961;
8:50 a.m.]
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PART 1032—CARROTS GROWN IN
SOUTH TEXAS °

Limitation of Shipments

Notice of rule making with respect to
proposed limitation of shipments regu-
lation to be made effective under Mar-
keting Agreement No. 142 and Order No.
132 (7 CFR Part 1032) regulating the
handling of carrots grown in designated
counties in South Texas, was published
in the FEDERAL REGISTER, October 13, 1961
(26 F.R. 9677). This program is effec-
tive under the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674).

This notice afforded interested parties
an opportunity to file data, views, or
arguments pertaining thereto within §
days after publication in the FEDERAL
RecIsTER. None was filed.

After consideration ,of all relevant
matters presented including a proposal
set forth in the aforesaid notice which
was submitted for approval by the South
Texas Carrot Committee, it is hereby
found that the limitation of shipments
regulation, as hereinafter set forth, will
tend to effectuate the declared policy of
the act.

It is hereby found that good cause
exists for not postponing the effective
date of § 1032.302 until 30 days after pub-
lication in the FEDERAL REGISTER (5 U.S.C.
1001-1011) in that (i) more orderly mar-
keting in the public interest than would
otherwise prevail will be promoted by
regulating the handling of carrots in the
manner set forth below on and after the
effective date of this section, (ii) com-
pliance with this section will not require
any special preparation on the part of
handlers which cannot be completed by
the effective date, (iii) reasonable time

is permitted under the circumstances for .

such preparation, and (iv) notice has
been given of the limitation of shipments
set forth in this section through pub-
licity in the production area and by pub-
lication in the FEpERAL REGISTER 0f Octo-
ber 13, 1961, (26 F.R. 9677).

§ 1032.302 Limitation of shipments.

During the period from November 1,
1961, through June 30, 1962, no person
shall handle any lot of carrots grown in
the production area unless such.carrots
meet the grade requirements of para-
graph (a) of this section and one of the
size designations of paragraph (b) of
this section and meet the container and
pack requirements of paragraphs (c)
and (d) of this section, or unless such
carrots are handled in accordance with

provisions of paragraphs (e), (f), and
(g), of this section.
(a) Minimum grade requirements.

U.S. No. 1, or better.

(b) Sizing requirements—(1) Small-
to-medium. % inch minimum diameter
to 1% inches maximum diameter, 5%
inches minimum length;

(2) Medium-to-large. 7% inch mini-
mum diameter to 1% inches maximum
diameter, 5% inches minimum length;

(3) Jumbos. 1 inch minimum dia-
meter to 3 inches maximum diameter
and 5 inches minimum length, )

(¢) Container requirements. (1) Car-
rots may be handled only in containers
classified by weight as follows:

RULES AND REGULATIONS

(i) 1 pound;

(ii) 2 pounds;

«(iii) 25 pounds;

(iv) 50 pounds; and

(v) 75-80 pounds. {

(2) “Jumbos,” as speclﬁed in para-
graph (b)(3) of this section, may be
handled only in 25, 50, and 75-80 pound
containers.

(3) The container requirements of this
paragraph shall not, but the pack re-
quirements of paragraph (d) of this sec-
tion shall, be applicable to carrots han-
dled for export.

(d) Pack requirements. (1) Master
containers for 1 pound or 2 pound pack-

ages shall contain the following number.

of packages only:

(i) 24 1-pound packages;

(ii) 48 1-pound packages; or

(iii) 24 2-pound packages.

(2) (i) Average gross weight of master
containers is to be computed by multiply-
ing the allowable number of packages
therein by their weight classification,
with respective tare allowances added.
Tare allowances for crates, or their
equivalents in other containers, are 4
pounds for crates Nos. 4015 and 3820, and
2 pounds for crate No. 5055. (Crate des-
ignations are carrier numbers.)

(ii) Master containers of packages
with the following weight classifications
may not weigh more than their average
gross weight, plus the following toler-
ances.

(a) One-pound packages, 20 percent.

(b) Over one-pound and including
two-pound packages, 15 percent. :

(¢) Over two-pound packages, 10 per-
cent.

(iii) Containers weighing 25 pounds
or more may not exceed an average of
10 percent of the net weight of contents.

(e) Minimum quantities. Pursuant to '

§ 1032.52{c) (2) any person subject to
these regulations may handle up to but
not to exceed 100 pounds of carrots per
calendar month without regard to the
requirements of this section or to the
inspection and assessment requirements
of this part, but this exception may not
apply to any portion of a shipment of
over 100 pounds of carrots.

(f) Special purpose shipments. The
requirements set forth in paragraphs
(a), (b), (¢), and (d) of this section, and
the inspection and assessment require-
ments of this part, shall not be applica-
ble to carrots handled for:

(1) Canning or freezing;

(2) Relief or charity;

(3) Experimental purposes; and

(4) Livestock feed within the produc-
tion area.

(g) Safeguards. Each handler of car-
rots which do not meet the requirements
of paragraphs (a), (b), (¢), and (d) of
this section, and which are handled
under paragraph (f) of this section shall,
prior to handling, apply for and obtain
a Certificate of Privilege from the com-
mittee. This shall require the handler
to furnish reports and documents as the
committee may require showing that the
carrots handled were utilized for the pur-
pose specified in the certificate. Certifi-
cates are not required on carrots for
livestock feed if (1) the carrots are
mutilated to make them unfit for com-

mercial markets or (2) the carrots are.

farm packed and limited in distribution
to one mile or less of loading point. Cer-
tificates are not required on carrots for
canning or freezing if processed within
Cameron, Starr, Willacy and Hidalgo
Counties. '

(h) Inspection. (1) No handler may
handle any carrots for which inspection
is required unless an appropriate inspec-
tion certificate has been issued with re-
spect thereto and the certificate is valid
at the time of shipment.

(2) No handler may transport or
cause the transportation of any ship-
ment of carrots by motor vehicle for
which an inspection certificate is re-
quired unless each shipment is accom-
panied by a copy of the inspection

. certificate applicable thereto.

(3) For administration of this part
each inspection certificate is valid for
only 72 hours following completion of
inspection as shown on the certificate.

(i) Definitions. The term “U.S. No.
1” shall have the same meaning as set
forth in the U.S. Standards for Topped
Carrots (§§ 51.2360-51.2381 of this title)
including the tolerances set forth
therein. The term “loading point”
means a commercial facility maintained
and operated by a Registered Handler
as defined in § 1032.8. “Farm packed”
means carrots handled by the grower on
the farm where such carrots were pro-
duced. Al other terms used in this
section shall have the same meaning as
when used in this part.

(Secs. 1-19, 48 Stat. 31, as amended 7 US.C.
601-674)

Dated: October 25, 1961, to become ef-
fective November 1, 1961.

PauL A. NICHOLSON,
. Deputy Director,
Fruit and Vegetable Division.

[FR Doc. 61-10299; Filed, Oct. 27, 1961;
8:49 a.m.]

Title 14—AERONAUTICS- AND
SPACE-

Chapter lll—Federal Aviation Agency

SUBCHAPTER C—AIRCRAFT REGULATIONS
[Reg. Docket No. 937; Amdt. 3564]

‘PART 507—AIRWORTHINESS
DIRECTIVES

Sud Aviation Model SE 3130 Alouvette
11 Helicopters

During the investigation of a recent
accident involving a Model SE 3130
Alouette II helicopter, fatigue failure
was found in one bolt of the tail rotor
gear box housing attachment and a
crack had begun in a second bolt. The
failure occurred in the radius of the
necked down area close to the threaded
end where rough machining appears to
have left tool marks. Due to the poor
finish found on the bolts, the fatigue
life is unpredictable. Therefore, it is
necessary to issue an airworthiness di-
rective requiring ingpection of the bolts
and the gear box guides.

As g situation exists which demands
immediate action in the interest of
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safety, it is found that notice and public
procedure- hereon are impracticable and
good cause exists for making this amend-
ment effective upon publication in the
FEDERAL REGISTER.

In consideration of the foregomg and
pursuant to the authority delegated to
me by the Administrator (25 F.R. 6489),
§ 507.10(a) of Part.507 (14. CFR Part
507), is hereby amended by adding the
following new airworthiness directive:
Sup AvIATION. Applies to all Model SE 3130

‘Alouette II helicopters.

Compliance required as indicated.

To remove defective bolts and preclude the-

possibility of further failure of the tail rotor
gear box housing attachment the following
inspections are required:

(a) The tail rotor gear box attachment

bolts P/N 66.20.043 and tail rotor gear box .

guldes P/N 66.20.213 shall be inspected within
the next 10 hours’ time in service in accord-
.ance with paragraphs (d) and (e) unless this
inspection has already been complied with
and/or the bolts replaced with parts that
comply with paragraphs (d) and (e) sub-
sequent to August 25, 1961.

(b) Every 50 hours’ time in service sub-
sequent to the completion of inspection pre-
scribed in paragraph (a), reinspect and check
the torque of the bolts and nuts P/N
66.20.043. The torque should be between
10.1 and 12.3 ft. lbs. If the bolts and nuts
do not meet the torque requirements, remove
the tall rotor gear box and inspect’'in accord-
ance with paragraphs (d) and (e).

(c) Every 100 hours’ time in.service sub-
sequent to completing inspection of para-
graph (a), remove the tail rotor gear box
and inspect the bolts and guides in accord-
ance with paragraphs (d) and (e).

(d) The bolts P/N 66.20.043 are to be
checked for cracks, corrosfon, peening and
surface finish. Surface finish inspection is
applicable to paragraph (a) only. Remove

the zinc chromate protective finish, if ap- -

plicable, by using paint remover. The diam-

eter of the bolt bearing area at the head -

and at the thread end shall be measured in
two directions 80 degrees apart in order to
detect any out of round condition. These
diameters shall not be less than 8.20 mm
(0.326 inch). The surface finish of the cen-
tral necked down area and the radius at each
end shall be as follows:

(1) The radius shall not be less than 1.61
mm (0.0630 inch).

(2) The maximum permissible surface .
roughness shall not exceed 1 micron (39

microinches).

(3) Localized defects no greater than: 50
microns deep (1950 microinches) are permis~
sible. If these .standards are not met the
bolts shall be replaced with bolts that do
meet the standards.-

(e) Check the bore of the three tail rotor
gear box guides P/N 66.20.213 by measuring
the bore along two directlons 90 degrees
apart. The bore dimension shall not exceed
8.33 mm (0.328 inch). If these standards
are not met the tail rotor gear box shall be
replaced with a new or overhauled unit or

_ the gear box returned to the factory or ap-
- proved overhaul agency for installation of
new guides before reinstallation .on the
helicopter.

(Sud Maintenance Manual Vol. I, Chapter
5, Pages 3 and 7, and Sud Service Bulletin
No. 66-11-206 cover the same subject. )

This amendment shall become effeétive
October 28, 1961.

(Sec. 313(a), 601, 603; 72 Stat. 752, 775, 776;
49 U.S.C. 1364(a), 1421, 1423)

. FEDERAL. REGISTER.A, .

Issued in Washington, DC., on Octo-
ber 23, 1961.
G. S. MOORE,
: Acting Director,
Flight Standards Service,

- "OCTOBER 23, 1961,

[FR Doc. 61-10268; Filed Oct. 27, 1961;
'8:45 am.]

SUBCHAPTER E—AIR NAVIGATION
REGULATIONS

[Alrspace Docket No. 60~KC-100]

PART 601—DESIGNATION OF CON-
TROLLED AIRSPACE, REPORTING
POINTS, POSITIVE CONTROL ROUTE
SEGMENTS, AND POSITIVE CON-
TROL AREAS

_ Madification of Arpendment

On September 16, 1961, there was pub-
lished in the FEDERAL REGISTER (26 F.R.
8668) an amendment to Part 601 of the
regulations of the Administrator, fo be
effective November 1, 1961. This amend-
ment designated a control zone at St.
Charles, Ill,, which was assigned § 601.-
.2463.
number was in error, as § 601.2463 was
‘previously assighed to the Lemoore,
Calif.,, (NAS Lemoore) control zone.
‘Therefore, the St. Charles, Ill., control
zone is being assigned § 601.2493.

Since this action effects no substantive
change to the rule as initially adopted,
compliance with section 4 of the Admin-
istrative Procedure Act is unnecessary
and the effective date of the final rule
as initially adopted may be retained.

.In consideration .of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (25 F.R. 12582),
effective immediately, Airspace Docket

.No. 60-KC-100 is hereby modified as

+follows: In the text “§601.2463 St.
Charles, 111, control zone.” is deleted and
“§ 601.2493 St. Charles, 111, control zone.”
is substituted therefor.

(Sec. 807(a), 72 Stat. 749; 49 U.S.C. 1348)
Issued in Washington, D.C., on Octo-
ber 23, 1961.
D. D. THOoMAS,
Director,
Air Traffic Service.

[F.R. Doc 61-10269; Filed, Oct. 27, 1961;
8:45 a.m.]

{Alrspace Docket No. 61-LA-88]

PART 601—DESIGNATION OF CON-
TROLLED AIRSPACE, REPORTING
POINTS, POSITIVE CONTROL ROUTE
SEGMENTS, AND POSITIVE CON-
TROL AREAS

PART 608—SPECIAL USE AIRSPACE

Modification of Continental Control
Area and Restricted Area

The purpose of these amendments to
§§ 601.7101 and 608:25 of the regulations
of the Administrator is to change the
name “Camp Irwin, Calif.” to “Fort
Irwin, Calif.”

The assignment of this section

10125

" The Department of the Army has ad-
vised the Federal Aviation Agency that
the correct name of the Army Post near
Bicycle Lake, Calif., Army Airfield is Fort
Irwin, Calif. Therefore, action is taken
herem to reflect thls change in Parts 601
and 608.

Since these amendments impose no
additional burden on the public, notice
and public procedure hereon are un-
necessary and they may be made effec-
tive immediately.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the administrator (25 F.R. 12582),
the following actions are taken:

1. In § 608.25 California (26 F.R. 7190),
the following change is made: In the
caption and text of R-2502 Camp Irwin,
Calif., “Camp” is deleted and “Fort” is
substituted therefor.

2. In the text of § 601.7101 (26 F.R.
1399, 7330) “R~2502 Camp Irwin, Calif.”
is deleted and *“R~2502 Fort Irwin,
Calif.” is substituted therefor.

These amendments shall become effec-
tive upon date of pubhcatlon in the
FEDERAL REGISTER.

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348)

Issued in Washington, D.C., on October
24, 1961. : )
\ D. D. THOMAS,
. Director,
Azr Traffic Service.

"[F.R. Doc. 61-10270; Filed, Oct 27, 1961,

8:45 a.m.]

Title 16—COMMERCIAL
PRACTICES

Chapter I—Federal Trade Commission
[Docket 8299 c.0.]

PART 13—PROHIBITED TRADE
PRACTICES

M. Lober & Associates Co. et al.

Subpart—Advertising falsely or mis-
leadingly: §13.15 Business status, ad-
vantages, or connections: §13.15-270
Size and extent; §13.15-278 Time in
business.

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended; 15
U.B.C. 45) [Cease and desist order, M. Lober
& Associates Company (New York, N.Y. )

. et al,, Docket 8299, Sept. 6, 1961]

In the Matter of M. Lober & Associates
Company, a Corporation, G. W. Davis
Corporation, a Corporation, and Mor-
ris - Lober, Individually and as an
Officer of Both Corporations

Consent order requiring two associated
distributors in New York City and Rich-
mond, Ind., respectively, and their
common officer, to cease representing
falsely in advertisements in newspapers,
trade journals, efc., that they were the
largest and the oldest manufacturers of
power lawn mowers in the United States
and in the world,

The order to cease and desist is as
follows:
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It is ordered, That respondents M,
Lober & Associates Company, G. W. Davis
Corporation, corporations, and their of-
ficers, and Morris Lober, individually and
as an officer of said corporations, and re-
spohdents’ agents, representatives, and
employees, directly or through any cor-
porate, partnership, sole proprietorship
or other device, in connection with the
offering for sale, sale and distribution
of power lawn mowers, or other mer-
chandise, in commerce, as “commerce’”
is defined in the aforesaid Federal Trade
Commission Act, do forthwith cease and
desist from:

(1) Representing in any manner that
respondents, or any of them, are the
oldest power lawn mower manufacturers
or producers in the United States or in
the world.

(2) Representing in any manner that
respondents, or any of them, are the
largest power lawn mower manufacturers
or producers in the United States or in
the world, unless such is the fact.

By “Decision of the Commission”, ete.,
report of compliance was required as
follows:

It is ordered, That respondents herein
shall, within sixty (60) days after service
upon them of this order, file with the
Commission a report in writing, setting
forth in detail the manner and form in
which they have complied with the order
to cease and desist.

Issued: September 6, 1961.
By the Commissioq.

[SEAL] JOSEPH W. SHEA,
Secretary.
[F.R. Doc. 61-10274; Filed, Oct. 27, 1961;

8:46 am.]

Title 21—F00D AND DRUGS -

Chapter |—Food and Drug Adminis- -
tration, Department of Health, Edu- .

cation, and- Welfare
. SUBCHAPTER D—HAZARDOUS SUBSTANCES

PART
STANCES; DEFINITIONS AND PRO-
CEDURAL AND INTERPRETATIVE
REGUI.ATIONS

Imports.

For the information and guidance of
importers of hazardous substances, sec-
tion 14 of the Federal Hazardous Sub-
stances Labeling Act provides for the
issuance of procedural regulations and
statements of the general course and
methods by which samples of such im-
ports will be collected, relabeling and re-
conditioning of inadmissible imports, and
fees for the expense incurred in connec-
tion therewith. Therefore, pursuant to
the provisions of the act (secs. 10(b), 14,
74 Stat. 378, 379; 15 U.S.C. 1269, 1273),
Part 191 (21 CFR -Part 191 (26 F.R.
7333)) is amended by adding thereto the
following sections:

IMPORTS
Sec.
191.265 Imports; definitions.
191.266 Notice of sampling.
191.267 Payment for samples.

191 —HAZARDOUS SUB-.

RULES . AND REGULATIONS

Sec.

191.268
191.269
191.270
191.271
191.272

Hearing.

Application for authorization.

Granting of authorization.

Bonds.

Costs chargeable in connection with
relabeling and reconditioning in-
admissible imports.

AvuTHORITY: §§191.265 to 191.272 issued
under secs. 10(b), 14, 74 Stat. 378, 379; 15
U.S.C. 1269, 1273.

IMPORTS
§ 191.265 Imports; definitions. .

For- the purposes of the regulations
prescribed under section 14 of the act:

(a) The term ‘“owner or consignee”
means the person who has the rights of
a consignee undér the provisions of the
Tariff Act of 1930 (secs. 483, 484, 485, 46
Stat. 721 as amended; 19 U.S.C. 1483,
1484, 1485).

(b) The term “director of district”
means the director of the district of the
Food and Drug Administration having
jurisdiction over the port of entry
through. which a hazardous substance
is imported or offered for import, or
such officer of the district as he may
designate to act in his behalf in admin-
istering and enforcing the provisions of
section 14 of the act.

§ 191.266 Notice of sampling..

When a sample .of a hazardous. sub-
stance offered for import has been re-
quested by the director of the district,
the collector of customs having jurisdic-

tion over the hazardous substance shall.

give to the owner or consignee prompt
notice of delivery of, or intention to de-
liver, such sample. Upon receipt of the

notice, the owner or consignee shall hold

such hazardous substance and not dis-
tribate it until further notice from the

director of distriect or the collector of -

customs of the results of exa.mmation of.
the sample.

§ 191.267 Paymenr for samples.

The Food and ‘Drug Administration
will pay for all import samples that are
found to be in compliance with the‘re-
quirements .of the act. Billing for re-
imbursement should be made by the

owner or consighee to the Food and Drug. -

Administration district headquarters in
whose territory the shipment was offered
for import. Payment for samples will
not be made if the hazardous substance
is found to be in violation of the act,
even though subsequently brought into
compliance under the terms of an au-
thorization to bring the artlcle into
compliance,

§ 191.268 Hearing.

(a) If it appears that the hazardous
substance may be subject to refusal of
admission, the director of district shall
give the owner or .consignee a written
notice to that effect, stating the reasons
therefor. The notice shall specify a
place and a period of time during which
the owner or consignee shall have an
opportunity to introduce testimony.
Upon timely request, giving reasonable
grounds therefor, such time and place
may be changed. Such testimony shall

~ be confined to matters relevant to the

admissibility of the hazardous substance,
1

and may be introduced orally or in
writing.

(b) If such owner or consighee submits
or indicates his intention to submit an
application for authorization to relabel
or perform other action to bring the
hazardous substance into compliance
with the act, such testimony shall in-
clude evidence in support of such appli-
cation. If such application is not sub-
mitted at or prior to the hearing, the
director of district shall specify a time
limit, reasonable in the light of the cir-
cumstances, for filing such application,

§ 191.269 Application for authorization..

Application for authorization to re-
label or perform other action to bring
the hazardous substance into compliance
with the act may be filed only by the
owner or consignee and shall:

(a) Contain detailed proposals for
bringing the article into compliance with
the act.

(b)- Specify the time and place where
such operations- will be carried out and
the approximate time for their
completion.

§ 191.270  Granting of authorization.

(a) When authorization contemplated
by § 191.269 is granted, director of dis-
trict shall notify the applicant in writing,
specifying:
© (1) The procedure to be followed:

(2) That the operations are to be
carried out under the supervision of an
officer of the Food and. Drug Adminis-
tration or the Bureau of Customs, as the
case may be.

(3) A time limit, reasonable in the

light of the circumstances, for comple-

tion of the operations; and
' (4) Such other conditions as are nec-
essary to maintain adequate supervision
and control over the article.

(b) Upon receipt-of a written request
for extension' of time to complete
such operations, containing reasonable

grounds therefor, the director of district

may grant.such additional tlme as he
deems necessary.

(¢) An authorization may be amended
upon a showing of reasonable grounds
therefor and the filing of .an amended
application for authorization with the
director of district. -

(d) If ownership of a hazardous sub-
stance covered by an authorization
changes before the operations specified
in the authorization have been com-
pleted, the original owner will be held
responsible, unless the new owner has
executed a bond and obtained a
new authorization. Any authorization
granted under this section shall super-
sede and nullify any previously granted
authorization with respect to the article.

§ 191.271 Bonds.

(a) The bonds required under section
14(b) of the act may be executed by the
owner or consignee on the appropriate
form of a customs single-entry or term
bond, containing a condition for the re-
delivery of the merchandise or any part
thereof upon demand of the collector of
customs and containing a provision for
the performance of conditions as may
legally be imposed for the relabeling or
other ' action necessary to bring the
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hazardous substance into compliance
with the act in such manner as is pre-
scribed for such bond in the customs
regulations in force on the date of re-
quest for authorization. The hond shall
be filed with the collector of customs.

(b) The collector of customs may can-
cel the liability for liquidated damages
incurred under the above-mentioned
provisions of such a bond, if he receives
an application for relief therefrom, upon
the payment of a lesser amount or upon
such other terms and conditions as shall
be deemed appropriate under the law
and in view of the circumstances, but the
collector shall not act under this regu-
lation in any case unless the director of
district is in full agreement with the
actlon

§ 191.272 Costs chargeable in connec-
tion with relabeling and recondition-
ing inadmissible imports.

The cost of supervising the relabehng
or other action necessary in connection
with an import of a hazardous substance
that fails to comply with the act shall
be paid by the owner or consignee who
files an application requesting such
action and executes a bond, pursuant to
section 14(b) of the act. The cost of
such supervision shall mclude, but not
be restricted to, the following:

(a) Travel expenses of the supe1 v1smg
officer.

(b) Per dlem in-lieu of sub51stence of
the supervising officer when away from
his home station, as provided by law, © -

--(¢) Services of the supervising officer,

to be calculated at a flat rate of $6.00 per °°

-hour- (which: will-include administrative
expense), except:that such services per-
formed by a customs officer. and subject
-to.the.provisions.of section 5°of the.Act
-of : February. -13,-1911, _as-amended. (19
U.S.C. 267),.shall be calculated as pro-
vided-in that act. .

- (d) Services of - analyst to "be calcu-
lated at a flat rate of $7.00 per hour
‘(which: shall include the: use .of the
chemical laboratories and-equipment of
the Food and Druvg Administration). . -

(e) The minimum -charge for serv-
ices of supervising officers and of ana-
lysts shall be not less than the charge
for 1 hour, and time after the first hour
shall be computed in multiples of 1 hour,
disregarding fractional parts less than
1 -hour.

Notice and pubhc procedure are not
necessary prerequisites to the promulga-
‘tion of this order, and it is so found
since the regulatlons 'serve only as a
procedural guide for importers and:are
not restrictive in nature,

Effective date. 'This order ehall be-

come effective 30 days from the date of’

its publication in the FEDERAL REGISTER.
Dated: October 20, 1961.

[SEAL] ABRAHAM RIBICOFF,
Secretary of Health,
Education, and Welfare
DouGLAS DILLION,
Secretary of the Treasury
[FR. Doc 61-10285; Filed, Oct 217, 1961
8 47 a. m]

. FEDERAL 'REGISTER

Title 26—INTERNAL REVENUE

Chapter I—Internal Revenue Service,
Department of the Treasury

SUBCHAPTER A—INCOME TAX
[TD. 6577]

PART 1—INCOME TAX; TAXABLE
YEARS BEGINNING AFTER DECEM-
BER 31, 1953

Taxation of Amounts Received Under
Family Income Riders

On April 7, 1961, notice of proposed
rule making regarding amendment of
the Income Tax Regulations under sec-
tion 101 of the Internal Revenue Code of
1954, to provide rules for the taxation of
amounts received under family income
riders was published in the FebErAL
‘REGISTER (26 F.R. 2987). After con-
sideration of all such relevant matter as
was presented by interested persons re-
garding the rules proposed, the regula-
tions as proposed are hereby adopted,
subject to the following changes:

.ParacraPH 1. Paragraph. (h) of

" §1.101-4, as set forth in paragraph 2 to

the notlce of proposed rule making, is
revised.

Par. 2. A new paragraph (a) to
§ 1.101~ 6 is added.

--[SEAL] BERTRAND M. HARDING,
L o Actmg Commissioner -
. of Internal Revenue.

Approved Octoker 24, 1961..

L STANLEY S. SURREY, i
NE - Assistant Secretary of the
’ Treasury.

= The Income Tax Regulatlons 26 CFR
'Paxt 1) under section 101 of the Internal
Revenue® Code of 1954 are hereby
amended to prescribe rules for the taxa-
tion of amounts received under family
income riders.
. PArAGraPH 1. Paragraph (a) of § 1.101-3
"is amended to réad as.follows:

.
§ 1.101-3 Interest payments.

(a) Applicebility of section 101(c).
Section 101(c¢) " provides that if any
amount excluded from gross income by
section 101(a) (relating to life insurance
.proceeds) or section 101(b) (relating to
employees’ death, benefits) is held under
an agreement to pay interest theredn, the
Ainterest payments shall be included in
gross income.. This provision applies to
payments made (either by an insurer or
by or on behalf of an employer) of in-
terest earned on any amount so excluded
from gross income which is held without
substantial diminution of the principal
amount during the period when such in-
terest payments are being made or

credited to the beneficiaries or estate of

the insured or the. employee For -ex-
ample, if a monthly payment is $100, of
which $99 represents interests and $1
represents diminution of the principal
amount, the principal amount shall be

.considered held under an agreement to
.pay interest. thereon and the interest
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payment shall be included in the gross
income of the recipient. Section 101(c)
applies whether the election to have an
amount held under an agreement to pay
interest thereon is made by the insured
or employee or by his beneficiaries or
estate, and whether or not an interest
rate is explicitly stated in the agreement.
Section 101(d), relating to the payment
of life insurance proceeds at a date later
than death, shall not apply to any
amount to which section 101(c) applies.
See section 101(d) (4). However, both
section 101(c) and section 101(d) may

. apply to payments received under a

single life insurance contract.. For pro-
visions relating to the application of this
rule to payments received. under a per-
manent life insurance policy with a
family income rider attached, see para-
graph (h) of § 1.101-4."

Par. 2. Paragraph (h) of §.1.101-4 is
amended to read as follows:

§ 1.101-4 Payment of life insurance
proceeds at a date later than death.

* * * * . *

(h) Applicability of both section 101
(¢) and 101(d). to payments under a
single life insurance contract—(1) In
general. Section 101(d) shall not apply
to interest payments on any amount held
by an insurer under an agreement to pay -
interest thereon (see sections 101(c) and
101(d) (4) and § 1.101-3). On the other
hand, both section 101(c) and section
101(d) may be applicable t0 payments
received under a single . life -insurance
contract, if such payments consist both
of interest on an’amount held by-an in-
surer under an agreement to pay inter-
est thereon and of amounts held by the
insurer and paid on a date or dates later
than the death of the insured. One in-
stance when both section 101(c) and
sect;xon 101(d) may Pe: appllcable to pay-
ments received under a single life insur-
ance contract is in the. case of a perma-
nent life insurance pollcy with a family
income rider attachec. A typical family
income rider is one which provides ad-
ditional - term -insurance - coverage for
a specified number of years from the
register date of the basic policy. Under
the policy with such a rider, if the in-
sured dies at-any time during the term
period, the beneficiary is entitled to. re-
ceive (i) monthly payments of a speci-
fied amount commen¢ing as of the date
of death and continuing for the bal-
ance of the. term period, and (i) a
lump sum payment of the proceeds un-
der the basic policy to be paid at the
end of the term period. If the insured
dies after the expiration of the term
period, the beneficiary receives only
the proceeds under the basic policy.
If the insured dies before-the expiration
of the term period, part of each monthly
payment received by the beneficiary dur-
ing the term period consists of interest

.on the proceeds of the basic policy (such

proceeds being retained by the insurer
until the end of the term period). The
remaining part consists of an installment
(principal plus interest) of the proceeds
of the terms insurance purchased under
the family income rider. . The amount of
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term insurance which is provided under
the family income rider is, therefore,
that amount which, at the date of the
insured’s death, will provide proceeds
sufficient to fund such remaining part of
each monthly payment. Since the pro-
ceeds under the bhasic policy are held by
the insurer until the end of the term
period, that portion of each monthly
payment which consists of interest on
such proceeds is interest on an amount
held by an insurer under an agreement
to pay interest thereon and is includible
in gross income under section 101(c).
On the other hand, since the remaining
portion of each monthly payment con-
sists of an installment payment (princi-
pal plus interest) of the proceeds of the
term insurance, it is a payment of an
amount held by the insurer and paid on
a date later than the death of the in-
sured to which section 101(d) and this
section applies (including the $1,000 ex-
clusion allowed the surviving spouse un-
der section 101(d)(1)(B)). The pro-
ceeds of the basic policy, when received
in a lump sum at the end of the term
period, are excludable from gross income
under section 101(a).

(2) Example of taxr treatment of
amounts received under a family income
rider. The following example illustrates
the application of the principles con-
tained in subparagraph (1) of this para-
graph to payments received under a per-
manent life insurance policy with a
family income rider attached:

Example. The sole life insurance policy
of the insured provides for the payment of
$100,000 to the beneficiary (the insured’s
spouse) on his death. In addition, there is
attached to the policy a family income rider
which provides that, if the insured dies be-
fore the 20th anniversary of the basic policy,
the beneficlary shall receive (i) monthly
payments of $1,000 commencing on the date
of the insured’s death and ending with the
payment prior to the 20th anniversary of the
basic policy, and (ii) a single payment of
$100,000 payable on the 20th anniversary of
the basic policy. On the date of the Insured’s
death, the beneficlary (surviving spouse of
the Insured) is entitled to 36 monthly pay-
ments of $1,000 and to the single payment
of $100,000 on the 20th anniversary of the
basic policy. The value of the -proceeds of
the term insurance at the date of the in-
sured’s death is $28,409.00 (the present value
of the portion of the montly payments to
which section 101(d) applies computed on
the basis that the Interest rate used by the
insurer in determining the benefits to be
pald under the contract is 214 percent). The
amount of each monthly payment of $1,000
which is includible in the beneficiary’s gross
income 1is determined in the following
manner:,

(a) Total amount of monthly
payment
(b) Amount includible in gross
income under section 101(c)
as interest on the $100,000
proceeds -under the basic
policy held by the insurer
until 20th anniversary of
the basic policy (computed
on the basis that the in-
terest rate used by the in-
surer in determining the
benefits to be paid under

$1, 000. 00

the contract is 21 per-

cent) oo oo o 185. 00
(¢) Amount to which section

101(d) applies ((a) minus

(D)) mmmeeeeecieeiee e 816. 00

‘'wise includible under section 101(d).

RULES AND REGULATIONS

(d) Amount excludable from
gross income under section
101(d) ($28,409 -+ 36)-.---

(e) Amount includible in gross
income under section 101
(d) without taking into ac-
count the 81,000 exclusion
allowed the beneficiary as
the surviving spouse ((c)
minus (d)) -cccecceaao_.

$789. 14

25. 86

The beneficiary, as the surviving spouse of
the insured, is entitled to exclude- the
amounts otherwise includible in gross in-
.come under section 101(d) (item (e)) to the
extent such amounts do not exceed $1,000
in the taxable year of receipt. This exclu-
sion is not applicable, however, with respect
to the amount of each payment which is
includible in gross income under section
101(c) (item (b)). In this example, there-
fore, the beneficiary must include $185 of
each monthly payment in gross income
(amount includible under section 101(c)),
but may exclude the $25.86 which is other-
The
payment of $100,000 which is payable to the
beneficlary on the 20th anniversary of the

‘basic policy will be entirely excludable from
‘gross income under section 101(a).

(3) Limitation on amount considered
to be an “amount held by an insurer”.
See paragraph (b) (3) of this section for
a limitation on the amount which shall
be considered an “amount held by an
insurer” in the case of proceeds of life
insurance which are paid subsequent to
the transfer of the policy for a valuable
consideration. .

(4) Effective date. The provisions of
this paragraph are applicable only with
respect to amounts received during tax-
able years beginning after October 20,
1961, irrespective of the date of the death
of the insured.

Par. 3. Paragraph (a) of § 1.101-6 is
amended to read as follows:

§ 1.101-6 Effective date.

(a) Except as otherwise provided in
paragraph (h) (4) of § 1.101-4, the pro-
visions of section 101 of the Internal
Revenue Code of 1954 and §§ 1.101-1,
1.101-2, 1.101-3, 1.101-4, and 1.101-5 are

.applicable only with respect to amounts

received by reason of the death of an in-

-sured or an employee occurring after Au-

gust 16, 1954. In the case of such
amounts, these sections are applicable
even though the receipt of such amounts
occurred in a taxable year beginning be-
fore January 1, 1954, to which the In-
ternal Revenue Code of 1939 applies.

(Sec. 7805, Internal Revenue Code of 1954;

' 68A Stat. 917; 26 U.S.C. 7805)

[F.R. Doc. 61-10287; Filed, Oct. 27, 1961;
8:47 a.m.]

SUBCHAPTER D—MISCELLANEOUS EXCISE TAXES
[T.D. 6578]

PART 46—.REGULATIONS RELATING

TO MISCELLANEOUS EXCISE TAXES.

PAYABLE BY RETURN
Tax on Sugar

In order to conform the Regula.tions
Relating to Miscellaneous Excise Taxes

Payable by Returh (26 CFR Part 46) to.

the appropriate sections of the Act of
March 3{, 1961 (Public Law. 87-15, 75

Stat. 40), such regulations are amended
as follows:

PARAGRAPH 1. Section 46.4501 is amened
by revising section 4501(¢), and the
historical note, to read as follows:

§ 46.4501 Statutory provisions; imposi-
tion of tax.

SEc. 4501. Imposition of tax * * *

(¢) Termination of tax. No tax shall be
imposed under this subchapter on the manu-
facture, use, or importation of sugar or
articles composed in chief value of sugar
after December 31, 1962. Notwithstanding
the provisions of subsections (a) or (b), no
tax shall be imposed under this subchapter
with respect to unsold sugar held by a manu-

facturer on December 31, 1962, or with re-

spect to sugar or articles composed in chief
value of sugar held in customs custody or
control on such date. °

[Sec. 4501 as amended by sec. 19, Act of May
29, 1956 (Public Law 545, 84th Cong., 70
Stat. 221); sec. 162(b), Excise Tax Technical
Changes Act 19568 (72 Stat. 1306); sec. 2, Act

.of July 6, 1960 (Public Law 86-592, 74 Stat.

330); sec. 2(a), Act of March 31, 1961 (Public
Law 87-15, 75 Stat. 40)]

Par. 2. Section 46.6412(d) is amended
by revising section 6412(d), and the
historical note, to read as follows: ’

§ 46.6412(d) Statutory provisions; flool
stocks refunds. .

SEC. 6412, Floor stocks refunds, * * *
(d) Sugar. With respect to any sugar or

“articles composed in . chief value of sugar

upon which tax Imposed under section
4501(b) has been paid and which, on Decem- -
ber 31, 1962, are held by the importer and
intended for sale or other disposition, there
shall be refunded (without interest) to such
importer, subject to such regulations as may
be prescribed by the Secretary or his dele-
gate, an amount equal to the tax pald with
respect to such sugar or articles composed in
chief value of sugar, if claim for such refund
is filed with the Secretary or his delegate
on or before March 31, 1963.

[Sec. 6412(d) as amended by sec. 19, Act of
May 29, 1956 (Public Law 545, 84th Cong.,
70 Stat. 221); sec. 162(a), Excise Tax Tech-
nical Changes Act 1958 (72 Stat. 130§); sec.
2, Act of July 6, 1960 (Public Law 86-592,

.74 Stat. 330); sec. 2(b), Act of March 31,

1961 (Public Law 87-15, 75 Stat. 40)]

Because this Treasury decision makes
only the necessary technical changes in
the statutory provisions to reflect the
amendments to the Internal Revenue
Code contained in the Act of March 31,
1961, it is hereby found unnecessary to

.issue this Treasury decision with notice
~and public procedure thereon under sec-

tion 4(a) of the Administrative Proce-
dure Act, approved June 11, 1946, or sub-
ject to the effective date limitation of
section 4(c) of that Act.

(Sec. 7805, Internal Revenue Code of 1954;
B68A Stat. 917; 26 U.S.C. 7805)

‘WiLLiaM H. LOEB,
Acting Commissioner
of Internal Revenue.

Approved October 24, 1961.

STANLEY S. SURREY,
Assistant Secretary of the
Treasury.

{P.R. Doc. 61-10288; Filed, Oct. 27, 1961;
8:47 am.]

[SEAL]
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IT.D. 65761

SUBCHAPTER G-—REGULATIONS UNDER TAX
CONVENTIONS

PART 519—CANADA

Dividends Paid by Related
Corporations

On March 28, 1961, a notice of pro-

posed rule making with respect to
amendments of the general regulations
(Treasury Decision 5206, approved De-
cember 31, 1942) and of the withholding
regulations (Treasury Decision 6047,
approved November 5, 1953) under the
income tax convention between the
United States and Canada was published
in the FEpERAL REGISTER (26 F.R. 2619),
No objection to the amendments pro-
posed having been received during the
30-day period prescribed in the notice,
the amendments to Treasury Decisions
5206 and 6047 as so proposed are hereby
adopted.

(68A Stat. 917; 26 U.S.C. 7805; Article XVIII,
income tax conventjon and protocol—U.S.
and Canada) -

[SEAL] MORTIMER M. CAPLIN,
Commissioner of Internal Revenue.

Approved: October 24, 1961.

STANLEY S. SURREY,
Assistant  Secretary of
Treasury. .

the

ParAGrAPH 1. On December 20, 1960, an...

Income .Tax Act Resolution was intro-
duced in the House of Commons by the
Minister of Finance of- Canada with his
Budget Speech’ prov1d1ng “that the rate
of tax pa.y'a,ble by a corporation not -
residéent in Canada on dividends received
from a Canadian resident, ‘which rate of
tax:was limited.to.5 percent in accord-
ance with paragraph 2 of Article XI of -
the income tax convention between the
United States and Canada of March 4,
1942, as amended by the supplementary
convention signed June 12, 1950, and by

the supplementary convention signed .

August 8, 1956, was increased to 15 per-
cent with respect to dividends paid after
December 20, 1960. As announced in
Technical Information Release No. 283,

issued. on December 29, 1960, the In-,

ternal Revenue Service stated that para-

graph 2 of Article XI of the convention,
was terminated, by virtue of the pro--

visions of paragraph 3 of Article XI of

the convention, effective with respect to,

dividends paid after December 20, 1960.

As indicated in the Technical Informa-~

tion Release, United States income tax

and withholding of United. States tax

at source will apply without regard to
the provisions of paragraph 2 of Article
XTI of the convention (as amended) in
the case of dividends paid after Decem-
ber 20, 1960. In conformity thereto, the
general regulations (Treasury Decision
5206, approved December 31, 1942) and
the withholding regulations (Treasury
Decision 6047, approved November 5,
1953) which were issued under the in-
come tax convention between the United
States and Ca.nada are amended as
follows:
TREASURY DECISION 5206

(A) Section 519.112 (formally 26 CFR
7.31, redesignated at 25 F.R. 14021) is
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amended by revising the second and
third undesignated subparagraphs of
paragraph (a) thereof. These amended

. provisions read as follows:

§ 519.112 Reduction in rate of the tax
withheld at source.

(a) General. * * *

Under the provisions of Article XI,
dividends paid to a Canadian corpora-
tion not engaged in trade or business
within the United States and not having
an office or place of business therein
by a domestic subsidiary corporation are
subject to tax at the rate of only 5 per-
cent, such dividends constituting an ex-
ception to the general rule laid down in
paragraph 1 of ArticleXI. Since para-
graph 2 of Article XI of the convention
(as amended) was terminated with re-
spect to dividends paid after December
20, 1960, the rate of 5 percent prescribed
therein will not apply in determining the
income tax imposed upon dividends paid
after such date to a Canadian corpora-
tion. For the purposes of that article,
“subsidiary corporation” is defined in
paragraph 6 ‘'of the protocol as a cor-
poration -(in this case a domestic cor-
poration) all of whose shares (less di-
rectors’ qualifying shares) having full
voting rights are beneficially owned by
another corporation (in this case a
Canadian corporation), provided that
ordinarily not more than one-quarter of
the gross income of such subsidiary cor-
poration is derived ' from ‘interest and
dividends other thdn interest and
dmdends ‘received - from its subsidiary

.corporations. ‘Thus, for example, the

A Corporation is a domestic corpora-
tion all of whose shares are owned by

B Company, Ltd., a Canadian corpora--

tion nof engaged in trade or business
“within the United.States and not hav-

ing any office or place of business therein.

The'A-Corporation pays a dividend to B
- Company, Ltd., on June 30, 1943. The A
Corporation is on a calendar yeéar basis
and throughout 1940, 1941, and 1942
derived not more than 15 percent of its
gross income frorm interest and dividends
from corporations not controlled by the
A Corporation. The Commissioner as-
certains and has so notified the A Cor-
poration that the corporate relationship
between the A Corporation and the B
Company, Ltd., has not ‘been arranged
and is not maintained primarily for the”
purpose of securing the lower rate of
tax prescribed in paragraph 2 of Article
XTI of the convention. The dividend
paid by the A Corporation is subject to
withholding of the tax at the lower rate
of 5 percent.

Any domestic corporation which claims
or contemplates claiming, that dividends
paid by it, or to be paid by it, are sub-
ject only to the 5 percent rate, shall file,
as soon as practicable, with the Com-
missioner the following ‘information:
(1) The date and place of its organiza-
tion; (2) the number of its outstanding
shares of stock having full voting rights;
(3) the person or persons beneficially
owning such stock and their relation-
ship to such .corporations; (4)
amount of gross income, by years, of the
paying corporation for the 3-year pe-
riod immediately preceding the taxable

the .
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year in which such dividend is paid; (5)
the amount of interest and dividends, by
years, included in such gross income and
the amount of interest and dividends, by
years, received from the subsidiary cor-
porations, if any, of such domestic cor-
poration; and (6) the corporate relation-
ship between such domestic corporation
and the Canadian corporation to which
it pays the dividend. As soon as prac-
ticable after such information is filed,
the Commissioner shall examine it and
determine whether the dividends con-
cerned fall within the provisions of such
paragraph and may authorize the release
of excess tax withheld with respect to
dividends which are shown to the satis-
faction of the Commissioner to come
within the provisions of paragraph 2 of
Article XI of the convention. In any
case in which the Commission has noti-
fied such ‘domestic corporation that it
comes within the provisions of para-
graph 2 of Article XI of the convention,
the reduced rate of 5 percent applies to

8 - any dividends subsequently paid by such

corporation before December 21, 1960,
unless its stock ownership or the char-
acter of its income materially changes.
In the event of such changes occurring,
such corporation shall promptly notify
the Commissioner of the then existing
facts with respect to such stock owner-
ship and income.

TREASURY DECISION 6047

_ (B) Section 519.2 (formerly 26 CFR
1.46, redesignated at 25 F.R. '14021) is
amended by adding a new subparagraph
at the end of paragraph (b) thereof and
by revising the first undesignated sub-
paragraph of paragraph (d) thereof.
These amended provisions read as
follows: .

§ 519.2. Dividends.

* * . * .

(b) Dividends paid by relaled cor-
poratzon A

Since Article XI(2) of the convention
(as amended) was terminated with re-
spect to dividends paid after December
20, 1960, the rate of 5 percent prescribed
therein will not apply in determining the
income tax imposed upon, or the amount -
of tax to be withheld at the source from,
d1v1dends paid after such date to a Cana-
dian corporation,

‘, *® * * »

(d) Rate of withholding. Withhold-
ing at source in the case of dividends
derived from sources within the United
States and paid on or after January 1,
1954, to nonresident aliens (including a
nonresident alien individual, fiduciary,
and partnership) and to foreign corpora-
tions, whose addresses are in Canada,
shall be at the rate of 15 percent in every
case except that in which, prior to the
date of payment of such dividends, (1)
the Commissioner of Internal Revenue
has notified (i) the domestic corporation
(pursuant to paragraph (b) of this sec-
tion) that such dividends fall within
the scope of the provisions of Article
XI(2) of the convention or (ii) the with-
holding agent that the reduced rate of
withholding shall not apply, or (2) the
withholding agent has received the letter
of notification prescribed in § 519.7(b).
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However, see the last subparagraph of
paragraph (b) of this section.

(C) Section 519.8 (formerly 26 CFR
7.52, redesignated at 25 F.R. 14021) is
amended by revising paragraph (¢)
thereof. This amended provision reads
as follows: -

§ 519.8 Release of excess tax withheld
at source.
* *® * * *

(¢) Dividends paid by related corpora-
tion. In the case of every domestic cor-
poration receiving notification from the
Commissioner of Internal Revenue un-
der the provisions of §519.2(b) that
dividends paid or to be paid by it fall
within the scope of the provisions of Ar-
ticle XI(2) of the convention, if United
States income tax in excess of the appli-
cable rate of 5 percent has been withheld
on or after January 1, 1954, from divi-
dends which come within the scope of
such provisions, the withholding agent
shall, if so authorized in such notifica-
tion, release and pay over to the corpora-
tion from which it was withheld the ex-
cess tax withheld with respect to such
dividends. This paragraph shall not ap-
ply with respect to dividends paid after
December 20, 1960.

Par. 2. The withholding of United
States tax at the rate of 5 percent from
dividends paid after December 20, 1960,
and before December 30, 1960, to a
Canadian corporation, which would have
been entitled to the benefit of such rate
in accordance with paragraph 2 of Arti-
cle XTI of the income tax convention be-
tween the United States and Canada of
March 4, 1942, as amended, if such para-
graph had been in effect during such
period, shall be considered to constitute
compliance with the provisions of law
respecting withholding of tax at source
upon such dividends. A Canadian cor-
poration receiving such dividends upon
which United States tax at the rate of
only 5 percent was withheld shall, how-
ever, make a return of income in accord-
ance with paragraph (g) of § 1.6012-2 of
the Income Tax Regulations and pay the
additional tax due.

[F.R. Doc. 61-10286; Filed, Oct. 27, 1961;
8:49 a.m.]

Title 29—LABOR

Chapter V—Wage and Hour Division,
Department of Labor

SUBCHAPTER A—REGULATIONS

PART 608-—HANDKERCHIEF, SQUARE
SCARF, AND ART LINEN INDUSTRY
IN PUERTO RICO

Wage Order

Pursuant to section 5 of the Fair Labor
Standards Act of 1938 (52 Stat. 1062, as
amended; 29 U.S.C. 205) and paragraph
(C) of proviso (1) of subsection 6(c) of
the aforementioned Act as amended by
the Fair Labor Standards Amendments
of 1961 (sec. 5(¢), Pub. Law 87-30), the
Secretary of Labor by Administrative
Order No. 558 (26 F.R. 7706) appointed
and convened Review Committee No. 2-C,

RULES AND REGULATIONS

and referred to it and duly noticed a
hearing on the question of the minimum
rate or rates of wages to be paid under
above cited paragraph (C) of proviso
(1) of subsection 6(c¢c) of the Act in lieu
of those provided under paragraph (A)
of proviso (1) to emrployees in the hand-
kerchief, square scarf, and art linen in-
dustry in Puerto Rico, as that industry
is defined in Administrative Order
No. 558. .

Subsequent to an investigation and a
hearing conducted pursuant to the no-
tice, the Committee filed with the Ad-
ministrator a report containing its find-
ings of fact and recommendations with
respect to the matters referred to it.

Accordingly, as authorized and re-
quired by section 8 of the Fair Labor
Standards Act of 1938 (52 Stat. 1064, as
amended; 29 U.S.C. 208), Reorganization
Plan No. 6 of 1950 (3 CFR 1949-53 Combp.,
p. 1004), section 6(c)(3) of the Fair
Labor Standards Amendments of 1961
(sec. 5(c), Pub. Law 87-30), and General
Order No. 45-A (15 F.R. 3290) of the
Secretary of Labor, the recommenda-
tions of the Committee are hereby pub-
lished in this order amending 29 CFR
608.2 (a) and (b), effective November 3,
1961, to read as follows:

§ 608.2 Wage rates.

(a) Wages at a rate of not less than
29 cents an hour shall be paid under sec-
tion 6(c), Proviso (1) of the Fair Labor
Standards Act of 1938, as amended, by
every employer to each of his employees
in the handkerchief, square scarf, and
arf’linen industry in Puerto Rico who in
any workweek is engaged in commerce
or in the production of goods for com-
merce and who is also engaged in the
hand-sewing classification of that indus-
try, which is defined as the operations
of hand-sewing as well as hand-embroid-
ering, hand-embellishing, ornamental

- stitching, and similar operations involv-

ing decorative effects: Provided, how-
ever, That mending, repairing, sewing of
labels, tacking, and similar operations
on articles which are otherwise wholly
machine-sewn shall not be included.
(b) Wages at a rate of not less than
55 cents an hour shall be paid under
section 6(c), Proviso (1) of the Fair
Labor Standards Act of 1938, as
amended, by every employer to each of
his employees in - the handkerchief,
square scarf, and art linen industry in
Puerto Rico who in any workweek is
engaged in commerce or in the produc-
tion of goods for commerce and who is
also engaged in the other operations
classification of that industry, which is
defined as all operations in the handker-
chief, square scarf, and art linen indus-
try in Puerto Rico, other than the op-
erations or activities included in the
other classifications of this industry.

(Sec. 8, 52 Stat. 1064, as amended; 29 U.S.C.
208)

Signed at Washington, D.C., this 23d
day of October 1961.

CLARENCE T. LUNDQUIST,
Administrator.

[F.R. Doc. 61-10279; Filed, Oct. 27, 1961;
8:46 a.m.]

PART 609—WOMEN’S AND CHIL-
DREN’S UNDERWEAR AND WOM-
EN’S BLOUSE AND NECKWEAR IN-
DUSTRY IN PUERTO RICO

Wage Order

Pursuant to section 5 of the Fair Labor
Standards Act of 1938 (52 Stat. 1062, as
amended; 29 U.S.C. 205) and paragraph
(C) of proviso (1) of subsection 6(c) of
the aforementioned Act as amended by
the Fair Labor Standards Amendments
of 1961 (sec. 5(c), Pub. Law 87-30), the
Secretary of Labor by Administrative
Order No. 558 (26 F.R. 7706) appointed .
and convened Review Committee No.
2-B, and referred to it and duly noticed
a hearing on the question of the mini-
mum rate or rates of wages to be paid
under above cited paragraph (C) of
proviso (1) of subsection 6(c) of the
Act in lieu of those provided under para-
graph (A) of proviso (1) to employees in
the women’s and children’s underwear
and women’s blouse ‘and neckwear in-
dustry in Puerto Rico, as that industry
is defined in Administrative Order No.
558. -

Subsequent to an investigation and a
hearing conducted pursuant to the no-
tice, the Committee filed with the Ad-
ministrator a report containing its find-
ings of fact and recommendations with
respect to the matters referred to it.

Accordingly, as authorized and re-
quired by section 8 of the Fair Labor
Standards Act of 1938 (52 Stat. 1064, as
amended; 29 U.S.C. 208), Reorganiza-
tion Plan No. 6 of 1950 (3 CFR 1949—53
Comp., p. 1004), section 6(c) (3) of the
Fair Labor Standards Amendments of
1961 (sec. 5(¢), Pub. Law 87-30), and
General Order No. 45-A (15 F.R. 3290)
of the Secretary of Labor, the recom-
mendations of the Committee are hereby
published in this order amending 29
CFR 609.2 (a) and (b), effective Novem-
ber 3, 1961, to read as follows:

§ 609.2 Wage rates.

(a) Wages at a rate of not less than
70 cents an hour shall be paid under sec-
tion 6(c), Proviso (1) of the Fair Labor
Standards Act of 1938,-as amended, by
every employer to each of his employees
in the women’s and children’s underwear
and women'’s blouse and neckwear indus-
try in Puerto Rico who in any workweek
is engaged in commerce or in the pro-
duction of goods for commerce and who
is also engaged in the hand-sewing clas-
sification of the industry, which is de-
fined as the operations of hand-sewing,
hand-embroidering, hand-embellishing,
ornamental stitching, and similar opera-
tions involving decorative effects: Pro-
vided, however, That mending, repair-
ing, sewing of labels, tacking, and
similar operations on articles which are
wholly machine-sewn or machine-knit
shall not be included.

(b) Wages at a rate of not less than
86 cents an hour shall be paid under
section 6(c), Proviso (1) of the Fair
Labor Standards Act of 1938, as
amended, by every employer to each of
his employees in the women’s and chil-
dren’s underwear and women’s blouse
and neckwear industry in Puerto Rico
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who in any workweek is engaged in com~
merce or in the-production of goods for
commerce and who is also engaged in
the other operations classification of the
industry, which is defined as all opera-
tions in the industry, other than those
operations in the other classifications
of this industry. )
(Sec. 8, 52 Stat. 1064 as amended; 29 Us.C.
208)

Signed at Washington, D.C., this 23d

aay of October 1961.

° CLARENCE 'T. LUNDQUIST,
Administrator.

[F'R Doc. 61-10280; Filed, Oct. 27, 1961‘
8:47 a:m.]

Titl 90—WILDLIFE AND
FISHERIES  ~

and Wildlife, Fish and Wildlife
Service, Department of the Interior

. SUBCHAPTER B—HUNTING AND POSSESSION OF

. WILDLIFE
PART 10-—MIGRATORY BIRDS

Opén Seasons, - Bug-limits, and Pos-
session of Certom Mlgrulory Game
Birds

Part. 10 of Titlé 50, Code of Federal

Regulations is amended as set forth

below. The purpose of this amendment
s to limit the closed season for Canada
‘geese to that portion of Larimer County,
" Colorado, lying west of U.S..Highway 87
..and north.of U.S. Highway 34.

For the reasons.that this amendment )

will serve to relieve existing restrictions

. imposed on the taking of Canada geese

~in Larimer County, Colorado and that

the season for taking such species opens
in the State on-November 10, 1961, it
would not be in the public interest to
publish proposed rule making concern-
ing this amendment or to postpone its
effective date for 30 days after publica-
tion in the FeperaL REGISTER (5 U.S.C.
1003). .

Section 10.51, 50 CFR Part 10 is
hereby amended as set forth below and
will become effective at the beginning of
the calendar day on which this amend-
ment. is published in the FEDERAL
.REGISTER. - .

§10.51 Seasons and limits on waterfowl
and coots, and on Wilson’s snipe and
lesser sandhill (little hrown) cranes

in Alaska.
* . .’ ) » e
" (@) Central Flyway States.
) * * ’ * - L I *

3 Geese: In all States in the Flyway, the
dally bag or possession limit may not in-
clude, in the alternative, more than (a)
1 white-fronted goose; (b) 1 white-fronted
goose and 1 Canada goose or subspecies; or
(c) 2 Canada geese or subspecies. Pro-
vided, That no open season is prescribed on
snow and blue geese in all of Wyoming and
in Beaverhead, Gallatin, and Madison Coun-
ties in Montana, nor on Canada geese in
that portion of Larimer County, Colorado
lying west of U.S. Highway 87 and north
of U.S. Highway 34; and that the dally bag

FEDERAL REGISTER

limit or possession limit may not include

more than 1 Canada goose or subspecles in

Moffat County, Colorado.

(Sec. 3, 40 Stat. 755, as amended; 16 U.S.C.
704; EO 10250, 16 F.R. 5385, 3 CFR, 1949~
1953 Comp p. 7567)

" STEWART L. UDALL,
Secretary of the Interior.
OCTOBER 24, 1961.

[F.R. Doc. 61-10283; Filed, Oct. 27, 1961;
8:47 aa.m.]

- Title 43—PUBLIC LANDS:
C INTERIOR

Chapter 1—Bureau of Land Manage-
ment, Department of the Interior

Ai’PENDlX—PUBlIC LAND ORDERS
[Public Land Order 2524]
[Fairbanks 027233]

" 'ALASKA

Partly Revoking Public Order No. 503
of July 27, 1948

By virtue of the authority vested in
the President, and pursuant to Executive
Order No. 10355 of May 26, 1952, it is
ordered as follows:

1. Public Land Order No. 503 of July
27, 1948, which reserved certain lands
in Alaska for use of the Bureau of Land
Management, Department: of the In-
terior, as an administrative site, is here-

by revoked so far as it affects the fol-

lowing described lands:
FAIRBANKS MERIDIAN
FAIRBANKS AREA

_T 1S, R.1W,

Sec. 7, Lot 5, That portion described as
follows: Beginning at a point which
bears— -

~ East 0.758 chain from the SW corner of
Lot 5 thence

East 2.242 chains;-
North 2.70 chains, to a point on the left
Iimit of the Chena River;
- .Southwesterly 2.40 chains, following the
left limit of the Chena River to a point
. which bears North from the point of
beginning;
South 1.60 chains, to the point of be-
ginning.

- Sec. 7, SEYSEY;, that part described as
follows: Beginning at a point which
bears—

East 0.768 chain from the NW corner of

.. SEY%SE!; thence,

"South 2.30 chailns;

East 2.242 chains;

North 2.30 chains;

West 2.242 chains to the point of
beginning. .

The tracts descrlbed aggregate 1.03
acres. .-
2. The lands shall not become subject
to disposal under the public land laws
unless and until so provided by order of
an authorized officer of the Bureau of
Land Management opening the lands
to such disposition.

JOBN A. CARVER, Jr
Assistant Secretary of the Interzor.

OCTOBER 23, 1961.

VPR, Doc. 61-10275; Filed, Oct. 27, 1961;

8:46 a.1m.]
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[Public Land Order 2525}
NEVADA

Revoking Stock Driveway Withdraw-
als Nos. 80 and 150 (Nevada Nos.
22 and 47)

By virtue of the authority vested in the
Secretary of the Interior by section 10
of the act of December 29, 1916 (39 Stat.
865; 43 U.S.C. 300) as amended, it is
ordered as follows:

1. The departmental order of April 22,
1919, which was revoked in part by the
departmental order of July 18, 1942, and
the departmental order of September
16, 1921, reserving lands for use by the
general public as stock driveways, are
hereby revoked in their entirety. The
following lands are released from with-
drawal by this order: '

[Nevada 0556775]
MOUNT DIABLO MERIDIAN
Stock Driveway Withdrawal No. 80

T.46 N, R.45 E,,
Sec. 5,1lots 1, 2, and Wi,; -
Sec. 6,10t 1, S, NEY,, and SEl;
Sec.7, NEl; and S5,
Sec. 8, W,
Sec. 17, NW 1%
Secs. 18, 19, 30, and 31,
T.46N,,R. 45 E,,
Secs. 3 and 10;
« Sec. 15, N1, sw%, and NVZSE1/4,
Sec. 16, EY; i
See. 21, NE1, El/zNW% and s%,
Sec. 22, NW,, NI, SWi4, and SW1,SW;;
Sec. 28, NI, NE1;, SW1;,NEY;, and W;;
Sec. 29, NEY4,NEY;, S,NE1;, and SEl;;
Sec. 32, E¥, EY, W1, and SWYSW1;;
Sec. 33, NE}4;NW14, and WL Wi,
T.47TN,R. 45 E,,
Secs. 4, 9, 16, 21, 22,27, and 34.

The areas described aggregate 12,492.33
acres. - .
[Nevada 055776]

Stock Drivéway Withdrawal No. 150

T.44N., R.52E.,
Sec. 19, NEY,NEY,;
Sec. 20, S, N1,

The areas descrlbed aggregate 200
acres.

2. The public lands released from
withdrawal by this order are hereby re-
stored to the operation of the public land
laws subject to any valid existing rights
and equitable claims; the requirements
of applicable law, rules and regulations,
and the provisions of any existing with-
drawals.

3. The lands have been open to min-
eral leasing and mining‘ location subject
to the qegulatxons in 43 CFR § 185.35-
185.36.

Inquiries concermng the lands shall be
addressed to the Manager, Land Office,
Bureau of Land Management, Reno,
Nevada.

JOHN A. CARVER, Jr.,
Assistant Secretary of the Interior.

OcTOBER 23, 1961.

[FR Doc. 61-10276; Filed, Oct. 27, 1961;
. 8:46 a.m.]



Proposed .Rule Makinhgw

DEPARTMENT OF THE TREASURY

Internal Revenue Service
[ 26 CFR Parhy 1}

INCOME TAX; TAXABLE YEARS BE-
GINNING AFTER DECEMBER 31,
1953

Notice of Proposed Rule Making

Amendment of the income tax regu-
lations under sections 1311, 1312, 1313,
1314, 1341, and 1347 of the Internal Rev-
enue Code of 1954 to conform to sections
59, 60, and 61 of the Technical Amend-
ments Act of 1958.

Notice is hereby- given, pursuant to
the Administrative Procedure Act, ap-
proved June 11, 1946, that the regulations
set forth in tentative form below are
proposed to be prescribed by the Com-
missioner of Internal Revenue, with the
approval of the Secretary of the Treas-
ury or his delegate. Prior to the final
adoption of such regulations, considera-
tion will be given to any comments or
suggestions pertaining thereto which are
submitted in writing, in duplicate, to the
Commissioner of Internal Revenue, At-
tention: T:P. Washington 25, D.C., with-
in the period of 30 days from the date
of publication of this notice in the FEp-
ERAL REGISTER. Any person submitting
written comments or suggestions who de-
sires an opportunity to comment orally
at a public hearing on these proposed
regulations should submit his request,
in writing, to the Commissioner within
the 30-day period. In such a case, a
public hearing will be held, and notice
of the time, place, and date will be pub-
lished in a subsequent issue of the Fep-
ERAL REGISTER. The proposed regula-
tions are to be issued under the authority
contained in section 7805 of the Internal
Revenue Code of 1954 (68A Stat. 917;
26 U.S.C. 7805). .

[sEAL] MORTIMER M. CAPLIN,
Commissioner of Internal Revenue.

In order to conform the Income Tax
Regulations (26 CFR Part 1) to section
59 (mitigation of the effect of limita-
tions), section 60 (computation of tax
where taxpayer restores substantial
amount held under claim of right), and
section 61 (claims against the United
States involving acquisitions of property)
of the Technical Amendments Act of
1958 (72 Stat. 1647, 1648), such regula-
tions are amended as follows: ©

ParporaPH 1. Section 1.1311(b)-1 is
amended by revising paragraph (a) and
the material preceding the examples in
paragraph (b) (1) and (2) and para-
graph (¢) (1) and (2). These amended
provisions read as follows:

§ 1.1311(b)-1 Maintenance of an incon-
sistent position.

(a) In general. Under -the circum-
stances stated in §§ 1.1312-1, 1.1312-2,
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paragraph (a) of § 1.1312-3, §§ 1.1312-5,

1.1312-6, and 1.1312-7, the maintenance
of an inconsistent position is a condition
necessary for adjustment. The require-
ment in such circumstances is that a
position maintained with respect to the
taxable year of the determination and
which-is adopted in the determination
be inconsistent with the erroneous in-
clusion, exclusion, omission, allowance,

. disallowance, recognition, or nonrecogni-

tion, as the case may be, with respect to
the taxable year of the error. That is, a
position successfully maintained with
respect to the taxable year of the deter-
mination must be inconsistent with the
treatment accorded an item which was
the subject of an error in the computa-
tion of the tax for the closed taxable
year. Adjustments under the circum-
stances stated in paragraph (b) of
§ 1.1312-3 and in § 1.1312-4 are made
without regard to the maintenance of an
inconsistent position.

(b) Adjustments resulting in refund

or credit. (1) An adjustment under any
of the circumstances stated in
§§ 1.1312-1, 1.1312-5, 1.1312-6, or

§ 1.1312-7 which would result in the
allowance of a refund or credit is author-
ized only if (i) the Commissioner, in
connection with a determination, has
maintained a position which is incon-
sistent with the erroneous inclusion,
omission, disallowance, recognition, or
nonrecognition, as the case may be, in
the year of the error, and (ii) such in-
consistent position is adopted in th

determination. '

* - * * *

(2) An adjustment under circum-
stances stated in §§ 1.1312-1, 1.1312-5,
1.1312-6, or § 1.1312-7 which would re-
sult in the allowance of a refund or credit
is not authorized if the taxpayer with
respect to whom the determination is
made, and not the Commissioner, has
maintained such inconsistent position.

* * * * *

(¢) Adjustments resulling in addi-

tional assessments. (1) An adjustment
under any of the circumstances stated in
§ 1.1312-2, paragraph (a) of § 1.1312-3,
§ 1.1312-5, § 1,1312-6, or § 1.1312-7 which
would result in an additional assessment
is authorized only if (i) the taxpaper
with respect to whom the determination
is made has, in connection therewith,
maintained ‘a position which is incon-
sistent with the erroneous exclusion,
omission, allowance, recognition, or non-
recognition, as the case may be, in the
year of the error, and (ii) such incon-
sistent position is adopted in the determi-
nation. :
* * * * *

(2) An adjustment under the circum-
stances stated in § 1.1312-2, paragraph
(a) of §1.1312-3, § 1.1312-5, § 1.1312-6,
or §1.1312-7 which would result in an
additional assessment is not authorized
if the Commissioner, and not the tax-

payer, has maintained such inconsistent
position.

Par. 2. Section 1.1312 is amended by
redesignating paragraph (6) of section
1312 as paragraph (7), inserting a new -
paragraph (6) immediately after para-
graph (5) of section 1312, and adding a
historical note at the end thereof. These
amended provisions read as follows:

§ 1.1312 Statutory provisions; circum-
stances of adjustment.

Sec. 1312. Circumstances of adjustment.
The circumstances under which the adjust-
ment provided in section 1311 is authorized
are as follows:

* * * . -

(8) Correlative deductions and credits for
certain related corporations. The determi-
nation allows or disallows a deduction (in-
cluding a credit) in computing the taxable
income (or, as the case may be, net income,
normal tax net income, or surtax net in-
come) of a corporation, and a correlative de-
duction or credit has been erroneously al-
lowed, omitted, or disallowed, as the case
may be, in respect of a related taxpayer de-
scribed in section 1313(c) (7).

(7) Basis of property after erroneous treat-
ment of a prior transaction—(A) General
rule. The determination determinse the
basis of property, and in respect of any
transaction on which such basis depends,
or in respect of any transaction which was
erroneously treated as affecting such basis,
there occurred, with respect to a taxpayer
described in subparagraph (B) of this par-
agraph, any of the errors described In sub-
paragraph (C) of this paragraph.

(B) Taxpayers with respect to whom the
erroneous treatment occurred. The taxpayer
with respect to whom the erroneous treat-
ment occurred must be— i .

(1) The taxpayer with respect to whom
the determination is made,

(11) A taxpayer who acquired title to the
property in the. transaction and from whom,
mediately or immediately, the taxpayer with
respect to whom the determination is made
derived tltle, or

(il1) A taxpayer who had title to the prop-
erty at the time of the transaction and from
whom, mediately or immediately, the tax-
payer with respect to whom the determina-
tion is made derived title, if the basis of the
property in the hands of the taxpayer with
respect to whom the determination is made
is determined under section 1015(a) (relat-
ing to the basis of property acquired by gift).

(C) Prior erroneous treatment. With re-
spect to a taxpayer described in subparagraph
(B) of this paragraph~
* (i) There was an erroneous inclusion in,
or omission from, gross income, .

(ii) There was an erroneous recognition,
or nonrecognition, of gain or loss, or

(1i1) ,There was an erroneous deduction of
an item properly chargeable ‘to capital ac-
count or an erroneous charge to capital ac-
count of an item properly deductible.

‘[Sec. 1312 as amended by sec. 59(a), Tech-
nical Amendments Act 1958 (72 Stat. 1647)]

Par. 3. The following new seetion is
inserted immediately after § 1.1312-5:

§ 1.1312-6 Correlative deductions and
credits for certain related corpora-
tions.

(a) Paragraph (6) of section 1312 ap-
plies if the determination allows or dis-
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allows a deduction (including a credit)
to a corporation, and if a correlative
deduction or credit has been erroneously
allowed, omitted, or disallowed in respect
of a related taxpayer described in section
1313¢c) (D).

(b) The application of paragraph (a)
of  this section may be illustrated by the
following examples:

Ezample (1). X Corporatlon ls a wholly-
owned subsidiary of Y Corporation. In 1955,
X Corporation paid $5,000 to ¥ Corporation
and claimed an interest deduction for this
amount in its retirn for' 1955. Y Corpora-~-
tion included this amount in its gross in-
come for 1955. In 1958, the Commissioner
asserted a deficlency against X Corporation
for 1955, contending ‘that the deduction for
interest paid should be disallowed on the
ground that the.payment was in reality the
payment of a dividend to Y Corporation. X
Corporation contested the deficiency, and ul-
timately in June 1959, a final decision of the
Tax Court sustained the Commissioner.
Since the amount of the payment is a div-
idend, Y Corporation should have been al-
lowed for 1955 the corporate dividends,
received deduction under section 243 with
respect to such payment. However, the Tax
Court’s decision sustaining the deficiency
against X Corporation” occurred after. the
explration of the period for filing claim for
refund by Y Corporation for 1955. An ad-
justment is authorized with respect to Y
Corporation for 1955,

Example (2). Assume the same facts as
in example (1) except that, instead of the
Commissioner asserting a deficlericy against
X Corporation for 1955, ¥ Corporation filed a
claim for refund in 1958, alleging that the
payment received in 1955 from X Corporation
was In reality a dividend to which the cor-
porate dividends-received deduction (sec-
tion 243) applies. The Commissioner de-
nied the claim, and ultimately in June 1959,
the district court, in a final decision, sus-
tained Y Corporation. Since the amount of
the payment is a -dividend, X' Corporation
should not have been allowed an interest de-
duction for the amount paid to Y Corpora-
tion. However, the district court’s decision
sustaining the -claim for refund occurred
after the expiration of the period of limita-
tions for assessing a deficiency against X
Corporation for the year 1955. An adjust-
ment is authorized with respect to X Cor-
R poratlons tax for 1955.

Pag. 4. Section 1.1312-6 is amended by
redesignating such section as § 1.1312-7
and by revising the portion of paragraph
(a) which precedes subparagraph (1) to
read as follows:

. § 1.1312-7 'Basis of property after er-
- roneous treatment of a prior trans-
action.

(a) Paragraph (7) of section 1312 ap-
plies if the determination establishes the
basis of property, and there occurred one
of the following types of errors in respect
of a prior transaction upon which such
basis depends, or in respect of 'a prior
transaction which was erroneously
treated as affecting such basis:

Par. 5. Section 1.1312-7 is redesig-
nated as § 1.1312-8. The title of this sec-
tion, as redesignated, reads as follows:

§ 1.1312-8 Law applicable in determi-
nation of error,

Par. 6. Section 1.1313(c)-1 is amended
to read as follows:

§ 1.1313(c)-1 Related taxpayer.

An adjustment in the case of the téx-
payer with respect to whom the error was

.described in section 1313(c) (7);
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made may be authomzed under section,
1311 although the determmatmn is'made :

with respect to a different taxpayer,
provided that such taxpayers stand in
one of the relationships specified in sec-
tion 1313(c):. The concept of “related
taxpayer” has application to all of the
circumstances of adjustment specified in
§ 1.1312-1 through § 1.1312-5 if the re-
lated taxpayer is one described in section
1313(e) ; it has application to the circum-
stances of adjustment specified in § 1.-
1312-6 only if the related taxpayer is one
it does
not apply in the circumstances specified
in § 1.1312-7. If such relationship exists,
it is not essential that the error involve a
transaction made possible only by reason
of the existence of the relationship. For
example, if the error. with respect to
which an adjustment is sought under sec-
tion 1311 grew out of an assignment
of rents between. taxpayer A and tax-
payer B, who are partners, and the de-
termination is with respect to taxpayer
A, an adjustment with respect to tax-
payer B may be permissible despite the
fact that the assignment had nothing to
do with the business of the partnership.
The relationship need not exist through-
out the entire taxable year with respect
to which the error was made, but only
at some time during that taxable year.
For example, if a taxpayer on February
15 assigns to his fiancee the net rents of
a building which the taxpayer owns, and
the two are married before the end of
the taxable year, an adjustment may be
permissible if the determination relates
to such rents despite the fact that they
were not husband and wife at the time
of the assignment. See §1.1311(0)-3
for the requirement in certain cases that
the relationship exist at the time an
inconsistent position is first maintained.

-«PaR, 7. Section 1.1314(c) -is amended
to read as follows:

§ 1.1314(c) Statutory provisions;
amount and method of adjuslment‘
adjustment unaffected by other items.

' SEc. 1314. Amount and method of ad]ust-
ment. * * *

(¢) Adjustment unaffected by other items.
The amount to be assessed and collected
in the same.manner as a deficiency, or
to be refunded or credited in the same
manner as an overpayment, under this part,
shall not be diminished by any credit or
set-off based upon any item other than the
one which was the subject of the adjustment.
The amount of the adjustment under this
part, if paid, shall not be recovered by a
claim or suit for refund or suit for erroneous
refund based upon any item other than the
one which was the subject of the adjustment.

[Sec. 1314(c) as amended by sec. 59(b),
Technical Amendments Act 1958 (72 Stat.
1647) ]

Par. 8. Section 1.1341 is amended to
read as follows:

§ 1.1341 Statutory provisions; computa-
tion of tax where taxpayer restores
substantial amount held under claim
of right.

. SEC..1341. Computation of tax where taz-
payer restores substantial amount held
under claim of right—(a) General rule, If—

(1) An item was ineluded in gross income
for a prior taxable year (or years) because
it appeared that the taxpayer had an un-
restricted right to such item;
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(2) A deduction is allowable for the tax-
able year befause it was established after
the close of such prior taxable year (or
years) that the taxpayer did not have an un-
restricted right to such item or to a portion
of such item; and

(3) The amount of such deduction ex-
ceeds $3,000, then the “tax imposed by this
chapter for the taxable year shall be the
lesser of the following: .

(4) The tax for the taxable year computed
with such deduction; or

. (6) An amount equal to— .

(A) The tax for the - taxable year com-
puted without such deduction, minus

(B) The decrease in tax under this chap-
ter (or the corresponding provisions of prior
revenue laws) for the prior taxable year
(or years) which would result solely from
the exclusion of such item (or portion there-
of) from gross income for such prior taxable
year (or years),

For purposes of paragraph (5)(B), the cor~
responding provisions of the Internal Rev-
enue Code of 1939 shall be chapter 1 of such
code (other than subchapter E, relating to
self-employment income) and subchapter
E of chapter 2 of such.code.

. (b) Special rules. (1) If the decrease in
tax ascertained under subsection (a)(5) (B)
exceeds the tax imposed by this chapter for
the taxable year (computed without the de-
duction) such éxcess shall be considered to
be a payment of tax on the last day pre-
scribed by law for the payment of tax for
the taxable year, and shall be refunded or
credited in the same manner as if it were an
overpayment for such taxable year.

(2) Subsection (a) does not apply to any
deduction allowable with' fespect to an item
which was included in gross, income by rea-
son of the sale or other disposition of stock
in trade of the taxpayer (or other property
of a kind -which would -properly have beem
included in the inventory of the taxpayer
if on hand at the close of the prior taxable
year) or property held by the taxpayer pri-
marily for sale to tustomers in the ordinary
course of his trade or business. This para-
graph shall not apply if the deduction arises
out of refunds or repayments with respect
to rates made by a regulated public utility
(as defined in section 1503(c) without re-
gard to paragraph (2) thereof) if such re-
funds or repayments are required to be made
by the Government, political subdivision,
agency, or instrumentality referred to in
such section, or by an order of a court, or
are made in settlement of litigation or under
threat or imminence of litigation. This
paragraph shall not apply if the deduction
arises out of payments or repayments made
pursuant to a price redetermination provi-
sion in a subcontract entered into before
January 1, 1968, between persons other than
thosé bearing the relationship set forth in
section 267(b), if the subcontract containing
the price redetermination provision is sub-
Ject to statutory renegotiation and section
1481 (relating to mitigation of effect of re-
negotiation of Government contracts) does
not apply to such payment or repayment
solely because such payment or repayment
is not paid or repaid to the United States or
any agency thereof,

(3) If the tax imposed by this chapter for
the taxable year is the amount determined
under subsection (a) (6), then the deduction
referred to in subsection (a) (2) shall not be
taken into account for any purpose of this
subtitle other than this section.

[Sec. 1341 as amended by sec. 60, Technical
Amendments Act 1958 (72 Stat. 1647) ]

Par. 9. Section 1.1341-1 is amended
by revising paragraph (b) (1) (i), revis-
ing subparagraphs (1) and (2) and
adding a new subparagraph (3) to para-
graph (f), and revising paragraph @).
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These amended provisions read as
follows:

§ 1.1341-1 Restoration of amounts re-
ceived or accrued under claim of
right,

* * * L ] L d

(b) Determination of tax. (1) * * *

(ii) The tax for the taxable year com-
puted under section 1341(a) (5), that is,
without taking such deduction into ac-
count, minus the decrease in tax (under
chapter 1 of the Irternal Revenue Code
of 1954, under chapter 1 (other than sub-
chapter E) and subchapter E of chapter
2 of the Internal kevenue Code of 1939,
or under the corresponding provisions
of prior revenue laws) for the prior tax-
able year (or years) which would result
solely from the exclusion from gross
income of all or that portion of the in-
come included under a claim of right to
which the deduction is attributable. "For
the purpose of this subdivision, the
amount of the decrease in tax is not
limited to the amount of the tax for the
taxable year. See paragraph (i) of this
section where the decrease in tax for the
prior taxable year (or years) exceeds the
tax for the taxable year.

» * - * *

(f) Inventory items, stock in trade,
and property held primarily for sale in
the ordinary course of trade or business.
(1) Except for amounts specified in sub-
paragraphs (2) and (3) of this para-
graph, the provisions of section 1341 and

this section do not apply to deductions-

attributable to items which were in-
cluded in gross income by reason of the
sale or other disposition of stock in trade
of the taxpayer (or other property of a
kind which would properly have been
included in the inventory of the taxpayer
if on hand at the close of the prior tax-
able year) or property held by the tax-
payer primarily for sale to customers in:
the ordinary course of the taxpayer’s

trade or business. This section is, there-.

fore, not applicable to sales returns and
allowances and similar items.

(2) (i) In the case.of taxable years
beginning after December 31, 1957, the.
provisions of section 1341 and this sec-
tion apply to deductions which arise out

of refunds or repayments with respect’

to rates made by a regulated public util-
ity, as defined in section 1503(¢) (1) or
(3) and paragraph (g) of §1.1502-2, if
such refunds or repayments are required
to be made by the Government, political
subdivision, agency, or instrumentality
referred to in such section, or are re-
quired to be made by an order of a court,
or are made in settlement of litigation
or under threat or imminence of litiga-
tion. Thus, deductions attributable to
refunds of charges for the sale of natural
gas under rates approved temporarily by
a proper governmental authority are, in
the case of taxable years beginning after
December 31, 1957, eligible for the bene-

fits of section 1341 and this section, if

such refunds are required by the gov-
ernmental authority, or by an order of a
court, or are made in settlement of liti-
gation or under threat or imminence of
litigation.

(ii) In the case of taxable years be-
ginning before January 1, 1958, the pro-

PROPOSED RULE MAKING

visions of section 1341 and this section
apply to deductions which arise out of
refunds or repayments (whether or not
with respect to rates) made by a regu-
lated public utility, as defined in section
1503(c) (1) or (3) and paragraph (g)
of §1.1502-2, if such refunds or repay-
ments are required to be made by the
Government, political subdivision,

agency, or instrumentality referred to.

in such section. Thus, in the case of
taxable years beginning before Janu-
ary 1, 1958, deductions attributable to

refunds or repayments may be eligible -

for the benefits of section 1341 and this
section, even though such refunds or re-
payments are not with respect to rates.
On the other hand, in the case of such
taxable years, section 1341 and this sec-
tion do not apply to any deduction which
arises out of a refund or repayment
(whether or not with respect to rates)
which is required to be made by an order
of a court, or which is made in settle-
ment of litigation or under threat or
imminence of litigation. -

(3) The provisions of section 1341 and
this section apply to a deduction which
arises out of a payment or repayment
made pursuant to a price redetermina-
tion provision in a subcontract— ’

(i) If such subcontract was entered
into before January 1, 1958, between

persons other than those bearing a rela-~.
. tionship set forth in section 267(b);

(ii) If such subcontract is subject to
statutory renegotiation; and

(iii) If section 1481 (relating .to miti-
gation of effect of renegotiation of Gov-
ernment contracts) does not apply to
such payment or repayment solely be-
cause such payment or repayment.is not
paid or repaid to the United States or
any agency thereof.

Thus, a taxpayer who enters into a
subeontract to furnish items to a prime
contractor with the United States may,
pursuant to a price redetermination pro-

vision in' the subcontract, be required to’

refund an amount to the prime con-
tractor or to another subcontractor.

Since thé refund would be made di-.
rectly to the prime contractor or to an-’
other subcontractor, and not directly to:
the United States, the taxpayer would:

be unable to avail himself of the bene-
fits of section 1481. However, the pro-
visions of section 1341 and this section
will apply in such a case, if the condi-
tions set forth in subdivisions (i),
and (iii) of this subparagraph are met.
For provisions relating to the mitigation
of the effect of a redetermination of
price’ with respect to subcontracts en-
tered into after December 31, 1957, when
repayment is made to a party other than
the United States or any agency there-
of, see section 1482,

* * x * *

(1) Refunds. If the decrease in tax
for the prior taxable year (or years)
determined under section 1341(a) (5) (B)
and paragraph (b) (1) (ii) of this sec-
tion exceeds the tax imposed by chap-
ter 1 of the Code for the taxable year
computed without the deduction, the
excess shall be considered to be a pay-
ment of tax for the taxable year of

the deduction. Such payment is deemed-

Gi,.

to have been made on the last day pre-
scribed by law for the payment of tax
for the taxable year and shall be re-
funded or credited in the same manner
as if it were an overpayment of tax
for such taxable year. However, no in-
terest shall be allowed or paid if such
an excess results from the application
of section 1341(a) (5) (B) in the case
of a deduction described in paragraph
(f) (3) of this section (relating to pay-
ments or repayments pursuant to price
redetermination).

PaRr. 10. Section 1.1347 is amended to
read as follows:

§ 1.1347 Statutory provisions; claims
agamst United States involving ac-
quisition of property.

Sec. 1347. Claims against United States
involving acquisition of property. In the
case of amounts (other than interest) re-
ceived by a taxpayer from the United States
with respect to a clalm against the United
States involving the acquisition of property
and remaining unpaid for more than 15 years,
the surtax imposed by section 1 attributable
to such receipt shall not exceed 30 percent of
the amount (other than interest) so received.
This section shall apply only if claim was
filed with the United States before January 1,
1958.

[Sec. 1347 as amended by sec. 61, Technlcal

Amendments Act 1958 (72 Stat. 1648) ]

Par. 11. Paragraphs (a) ‘and (b) of
§1.1347-1 are amended to read as
follows:

§ 1.1347-1 Tax on certain amounts re-
ceived from the United States.

(a) In the case of an amount (other
than interest) received from the United
States by an individual under a claim
involving acquisition of property and re-
maining unpaid for more than 15 years,
the surtax (or, in the case of taxable
years beginning before January 1, 1958,
the tax) imposed by section 1 a.ttnbut-
able to such amount shall not exceed
30 percent of the amount (other than
interest) so received. For the purpose
of section 1347 and this section, such-
amount shall not include any amount
received from the United States which
constitutes interest, whether such inter-’
est was included in the claim or in any
judgment thereon or has accrued on such
judgment. Section 1347 and this section
shall only apply with respect to amounts
received under a claim filed with the
United States before January 1, 1958.

(b) To determine the application of
section 1347 and this. section to a par-
ticular amount, the taxpayer shall first
compute the surtax (or, in the case of
taxable years beginning before January
1, 1958; the tax) imposed by section 1
upon his entire taxable income, includ-
ing the amount specified in paragraph
(a) of this section, without regard to the
limitation on" tax provided in section
1347. The proportion of the surtax (or
tax), so computed, indicated by the ratio
which the taxpayer’s taxable income at-
tributable to the amount specified in
paragraph (a) of this section, computed
as prescribed in paragraph (¢) of this
section, bears to his total taxable in-
come, is the portion of the surtax (or
tax) attributable to such amount. If
this portion of the surtax (or tax) ex-
ceeds 30 percent of the amount speci-
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him by the committee pursuant to
§$89.67 during the crop year.

Dated: October 25, 1961.
PauL A. NICHOLSON,

Deputy Director,
Fruit and Vegetable Division.

[F.R. Doc. 61-10298; Filed, Oct. 27, 1961;
8:49 am.]

fied in paragraph (a) of this section,
that portion of the surtax (or tax) shall
be reduced to 30 percent of such amount.

[F.R. Doc. 61- 10296 Filed, Oct. 27, 1961;
8:48 am.}

DEPARTMENT l].F AGRICUI.TURE

Agricultural Marketing Service
"[7 CFR Part 989

HANDLING OF RAISINS PRODUCED
FROM GRAPES GROWN IN CALl-
FORNIA

Proposed Approval of Expenses of
Raisin Administrative Committee for
1961-62 Crop Year and Rote of
Assessment for Such Crop Year

Consideration is being given to a pro-
posal to approve the expenses of the
Raisin Administrative Committee for the
1961-62 crop year and fix the rate of
assessment for that crop year as author-
ized by §§ 989.79 and .989.80 of Market-
ing Agreement No.. 109, as amended, and
Order No. .89, as amended (7 CFR. Part
989), regulating the handling of raisins
produced from grapes grown in  Cali-
fornia. This marketing order program is
effective under the Agricultural Market-
ing Agreement Act, of 1937, as amended
(7U.S.C. 601-674). '

The committee has unammouslyx x‘ec-
ommended, for the 1961-62 crop “year
beginning September 1, 1961, a--budget
of ..expenses in the total amount of
$107 100 and an assessment .raté of .70
cents per ton of assessable tonnage
ralsms .that’ is, free. tonnage raisins
a,cquxred by \handlers and” ‘any reserve
tonnage raisins.sold to thém by the com-'
mlttee pursuant to §.989.67. The assess-
able . tonnage is estimated . at 153 000
tons

Conmderatlon will be ngen to. any
wntten data, views, ,or.arguments, per-.
taining to the. proposal which are re-
ceived by the Director, Fruit.and Vege-
table Division, Agricultural Marketing
Service,. United States Department .of
Agriculture, . Washington 25, D.C., not
later than the eighth day after the date
of publication of this notice .in the
FEDERAL REGISTER.. .

. The proposal is as follows:

§ 989.312 Expenses of the Raisin Ad-
" ministrative Committee and rate of

Agricultural Stabilization and
Conservation Service

[7 CFR Part 9081
[Docket No. AO-243-A6]

MILK IN CENTRAL ARKANSAS
. MARKETING AREA

Notice of Hearing on Proposed
Amendments to Tentative Market-
ing Agreement and Order

Pursuant to the provisions of the Agri-

cultural Marketing Agreement Act of
-19317, as amended (7 U.S.C. 601 et seq.);
-and the applicable rules of practice and

procedure governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 900), notice is hereby
given of a public hearing to be held at
the Hotel Grady-Manning, Main and
Markham Streets, Little Rock, Arkansas,
beginning at 10:00 a.m., local time, on
November 15,1961, with respect to pro-
posed.amendments to:the-tentative mar-
keting agreement andite.theorder, regu-
lating the handling "of milk in the
Central Arkansas marketing area.

The public hearing is for the purpose
of receiving evidence with respect to the
economic and marketing conditions
which relate ‘to the proposed- amend-
ments, hereinafter set forth; and any
appropriate modifications thereof to the

thie order.

“Proposed by the Central Arkansas Milk
Producers Association: -

Proposal No. 1. Amend § 908.4 to in-
clude the counties.of Phillips, Lee, St.
Francis, Cross, Poinsett, Craighead,
Greene, Lawrence Independence Jack-
son, Woodruff, Prame, and Mississippi,
all in the State of Arkansas, within the
markéting area, in addition to the area
now included. )

Proposed by the Clark County Dairy
Products Company:
Proposal No. 2.
delete that portion in parentheses “ex-

assessment for the 1961-62 crop

year. Okolona.”
: . Proposed by the Central Arkansas Milk
(a) Expenses. Expenses (other than Producers Association:

those specified in § 989.82) in the amount
of $107,100 are reasonable and likely to
be incurred by the Raisin Administrative
Committee for the maintenance and
functioning of the.committee and the
Raisin Advisory Board during the crop
year beginning September 1, 1961,

(b) Rate of assessment. ‘' 'The rate of
assessment for the crop year beginning
September 1, 1961, which each handler
shall pay pursuant to § 989.80 is fixed at
70 cents per ton for free tonnage raisins
acquired by him during. the crop year through August, or on not more than ten
and for reserve tonnage raisins.sold .to days during any other month, the milk

Proposal No. 3.
substitute therefor: .

§ 908.6 Producer.

Delete § 908.6, and

than a producer-handler who produces
milk which is approved as Grade A and
which is received during the month at a

dler to a nonpool plant for his account

tentative marketing agreement and to.

Amend §908.4 to

cept the city of Gurdon and the town of.

“Producer” means any person other

pool plant: Provided, That if such milk .
is diverted from a pool plant by a han--

any day during the months of February:
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so diverted shall be deemed to have been
received at a pool plant at the location
of the plant from which diverted.

Proposal No. 4. Delete §908.9, and
substitute therefor:

§ 908.9 Supply plant.

“Supply plant” means:

(a) An approved plant from which
fluid milk products equal to not less than
50 percent of its receipts of producer milk

.during the month are shipped during

such month to distributing plants: Pro-
vided, That any such plant which quali-
fies as a supply plant for each of the
months during the period August through
January shall, upon written application
to the market administrator, on or be-
fore the end of such period, be designated .
as a supply plant for the following
months of February through July; or

“(b) At the option of the cooperative
association an approved plant at which
milk is received directly from the farms
of dairy farmers holding permits or au- .
thorizdtions issued by municipal health
authorities having jurisdiction in the
marketing area, and which is operated
by a cooperative association having
member producers which delivers 25 per-
cent or more of its member milk to the
pool plants of other Jandlers.

Proposal No. 5. Delete §.908.10, and
substitute therefor: = -

§ 908.10 Pool plant..

“Pool plant” means: - ~1~ ady s :

(a) A distributing plant 0T ‘4 supply
plant, except a plant of a pxoducer han-
dler, or

(b) Any milk plant whxch 1s approved
by any health authority having jurisdie=
tion in-the marketing area at which milk
is received directly-from ‘the farms of
dairy farmers holding permits or-author-
izations issued by 'a'‘municipal.health
authority having -jurisdiction in the
marketing area, and which is operated
by a cooperative association having
member producers 25 percent or more
of whose milk is received at the pool
plants of other handlers.

Proposal No. 6. Amend §908.11, by
changing the period appearing at the
end of the definition to a comma, and
inserting the following: “or a supply
plant as defined in § 908.9(b), which does
not elect to report as the operator of a
pool plant.” .

Proposal No. 7. Amend § 908.12, by
adding a new paragraph () to read as
follows:

(¢c) A cooperative association which
owns or operates a plant described in
§ 908.10(b) with respect to the milk of
its member producers which is delivered
to the pool plant of another handler in
a tank truck owned or operated by such
association for the account of such co-~
operative association (such -milk shall be
considered as having been received by
such cooperatlve association at the plant
to whlch it is delfvered).

Proposal No. 8. Amend § 908.30, by
changing that portion-of the paragraph-
preceding paragraph (a) - to read asi
follows: . N
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§ 908.30 Reports of sources and utiliza-
tion.

By mailing on or hefore the 7th day
after the end of each month, or by de-
livery not later than the 8th day after
the end of such month, each handler
(except a producer-handler) for each of
his approved plants shall report for such
month to the market administrator in
the detail and on the forms prescribed
by the market administrator as follows:

Proposal No. 9. Amend §§ 908.41(b)
and 908.45, to provide for a proration of
the 2 percent allowable shrinkage, with
a .5 percent being allowed a cooperative
association and a 2.5 percent being al-
lowed a handler if settlement is not made
upon the basis of farm tank calibration
rates and butterfat samples taken from
each producer’s farm bulk cooling tank.

Proposed by Dean Milk Company:

Proposal No. 10. Amend § 908.44 to
provide that accounting for nonfat milk
solids be done on an actual weight basis
and make such necessary conforming
changes in other sections so thdt such
accounting will be done on an actual
weight basis. This accounting should
apply to products using solids for fortifi-
cation purposes and not when used for
reconstituting.

Proposed by Coleman Dairy, Inc.:

. Proposal No. 11. Amend any appro-
priate provisions of Federal Order No. 8
which will result in a Class II classifica-
tion for that portion of total weight
added. to:€lass I products brought about
through.the necessity of skim equivalent
accounting in the fortification of Class I
products.

- Proposed by Coleman Dairy, Inc and
the Borden -Company:

. Proposal No. 12. In the event that any
currently pending recommended decision
from the Department of - Agriculture
should result in .a Class I price under
Federal Order No. 18 (Memphis) any
more or any less than the Class I price
under Federal Order No. 8 (Central
Arkansas), we then propose that the
Class I prices for these two markets be
identical.

Proposed by Central Arkansas Milk
Producers Association: -

Proposal No. 13.- Amend § 908.51(b)
to provide for the use of the United
States average manufacturing milk price
as the basis for computing the Class II
price for milk during all months of the
year. .

Proposal No. 14. Amend § 908.53 by
changing the period at the end of this
section to a colon, and adding the fol-
lowing language: “Provided, That the
provisions of this section shall not apply
to any pool plant located within the
marketing area.”

Proposal No. 15, Add a new §908 55
reading as follows:

§ 908.55 Use of equivalent prices.

If for any reason a price quotation
required by this order for computing
the class prices, or for other purposes,
is not available in the manner so de-
scribed, the market administrator shall
use a price determined by the Secretary
to be equivalent to the price which is
required,

PROPOSED RULE MAKING

Proposal No. 16. Amend § 908.74, by
changing the period at the end of this
section to a colon, and adding the fol-
lowing language: “Provided, That the
provisions of this section shall not apply
to any pool plant located within the
marketing area.”

Proposed by the Milk Marketing Or-
ders Division, Agricultural Stabilization
and Conservation Service:

Proposal No. 17. Make such changes
as may be necessary to make the entire
marketing agreement and the order con-
form with any amendments thereto that
may.result from this hearing.

Copies of this notice of hearing and
the order may be procured from the
Market Administrator, Charles S. Mc-
Donald, P.O. Box 4225, Asher Avenue
Station, Little Rock, Arkansas, or from
the Hearing Clerk, Room 112, Adminis-
tration Building, United States Depart-
ment of Agriculture, Washington 25,
D.C., or may be there inspected.

Signed at Washington, D.C., on Octo-
ber 25, 1961.
RoBERT G. LEwIs,
Deputy Administrator, Price
and Production, Agricultural
Stabilization and.- Conserva-
tion Service.
[F.R. Doc. 81-10300; Filed, Oct. 27, 1961;
8:50 a.m. ]

" CNIL AERONAUTIES BUARD

[ 14 CFR Part 3021
[Procedural Reg. Docket No. 13130]

RULES OF PRACTICE IN ECONOMIC
PROCEEDINGS

Proposed Procedure for Fixing
Temporary Mail Rates

OCTOBER 24, 1961.

Notice is hereby given that the Civil
Aeronautics Board has under considera-
tion a proposed amendment to Subpart C
of Part 302 of the Procedural Regulations
setting forth special rules applicable to
mail rate proceedings. Under this pro-
posed amendment, the procedure for fix-
ing temporary mail rates delineated in
§ 302.310(b) would be meodified (1) to
eliminate the mandatory hearing re-
quirement in subsidy cases, (2) to elim-
inate the mandatory tentative decision,
(3) to establish a maximum time limit
for the setting down of the prehearing
conference and hearing, (4) to provide
that pendency of motfions or petitions
shall not be a ground for deferring pro-
cedural dates in subsidy cases, and (5)
to prohibit the filing of petitions for re-
consideration of the final order in cases
where a tentative decision has been is-
sued. The principal features of the pro-
posed amendment are discussed in the
Explanatory Statement below and the
proposed amendment is set forth below.
- This amendment is proposed under the
authority of sections 204(a) and 1001 of
the Federal Aviation Act (72 Stat. 743,
788; 49 U.S.C. 1324, 1481).

Interested persons may participate in
the proposed rule making through sub-
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mission of ten (10) eopies of written data,
views or arguments pertaining thereto,
addressed to the Docket Section, Civil
Aeronautics Board, Washington 25, D.C.
All relevant matter in communications
received on or before November 27, 1961
will be considered by the Board before
taking final action on the proposed rules.
Upon receipt by the Board, copies of such
communications will be available for ex-
amination by interested persons in the
Docket Section of the Board, Room 711,
Universal Building, 1825 Connecticut
Avenue NW., Washington, D.C.

By the Civil Aeronautics Board.

[sEAL] HArOLD R. SANDERSON,
Secretary.
Ezxplanatory statement. The Board

has reviewed its procedural rules (14
CFR 302.310) pertaining to the fixing
of temporary mail rates and, in the light
of such review, proposes various amend-
ments designed to permit more expedi-
tious processing of temporary mail rate
cases.

The amendments proposed herein will
accomplish the following:

(1) Eliminate the mandatory hearing
requirement in subsidy cases;

(2) Eliminate the mandatory tenta-
tive decisions;

(3) Establish a maximum time limit

for the setting down of the prehearmg

conference and hearing;

(4) Provide that pendency of motlons
shall not be a ground for deferring pro-
cedural dates in subsidy cases; and

(5) Prohibit the filing of petitions for
reconsideration of the final order in.cases
where a tentative demsmn has been
issued.

‘Under the presently effective § 302 310
every contested temporary .rate case is
required to be set down for-an evidentiary
hearing before an Examiner. The Board
is of the view that a temporary mail rate
case does not generally require an evi-
dentiary hearing for two reasons: :

(1) The issues in'such cases are nar-
row. Under the Board’s temporary mail
rate policy, carriers are ordinarily en-
titled to their actual break-even need
plus interest, except where overpayment
appears likely to result.” Insofar as a
past period is concerned, the break-even
need and interest can be derived from
the carrier’s Form 41 Reports and is
rarely, if ever, a matter in dispute.
‘When future rates are involved, there is,
of course, a possibility of a factual dis-
pute as to the forecast of revenues and
expenses. But such disputes are not apt
to be serious ones and do not always in-
volve large sums of money. Thus, in
both past and future cases the issues
which complicate final mail rate deter-
minations, ie. issues related to the
economy and efficiency of management
and to accounting adjustments, are fre-
quently not present. In sum, a tempo-
rary rate proceeding may be relatively
simple substantively and possesses few,
if any, factual issues that must be
resolved,

(2) The temporary rate bproceeding
does not finally resolve the issue of mail
compensation to the carrier. The Board
always retains jurisdiction to establish
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a final rate which may be greater or less
than the temporary rate, for the period
beginning with the institution of the rate
proceeding. Thus, no rights of the car-
tier are finally determined in the tempo-
rary rate case and the Board decision
therein is purely interlocutory in nature.

Accordingly, the Board believes that
- fair treatment does not ordinarily re-
quire an evidentiary hearing in a tempo-
rary subsidy rate proceeding. This, of
course, is not to say that there may not
be situations where an evidentiary hear-

" ing, or at least an oral argument, should
be afforded, as for example where a
major issue of fact.is presented. Such
a case might be one in which the show
cause order proposes sizeable and con-
troversial adjustments to the carrier’s
Form 41 Reports. If such factual issues
are combined with a prima facie show-
ing of substantial financial impact re-
sulting from the proposed temporary
rate reduction, the Board may, as a mat-
ter of discretion, hold an evidentiary
hearing.

Section 302.310(b) (3) now provides
that following the evidentiary hearing
the Examiner shall immediately certify
the record to the Board for tentative de-
cision. No- briefs are permitted to be
filed, except upon the Board’s request.
The Board proposes herein to delete the
rule requiring a mandatory tentative
decision, and to permit the filing of
briefs in all-cases. Under section 8(a)
of the Administrative Procedure Act a
tentative decision in rate cases may be
omitted “in any case in which the agency
.finds upon the record that due and timely
execution of its functions imperatively
and unavoidably so requires.” In view
-of. the urgency of temporary mail rate
: proceedings this finding can'be made in

the typical case, and a tentative decision
legally dispensed-with. Moreover, omis-
sion of the tentative decision would re-
sult in the saving of one step in the proc-
ess and to that extent would relieve the
Board of an unnecessary burden, and aid
in expediting the case.
. In this connection, a  provision has
been added in the proposed § 302.310(b)
(4) (iif) - providing that- carriers in their
briefs should state their reasons why the
Board should or should not issue a tenta~
tive decision.

The past experience of the Board in
the processing of temporary mail rate
cases indicates the danger of delays in
setting down prehearing conferences and
hearings. The Board believes that it

- would be helpful if the rules contain
maximum time periods within which
conferences and hearings must be held
or commence and proposes that the pre-
hearing conference must be held not
later than the eighth day following the
issuance of the order setting the case
down for hearing and that the hearing
must be held not later than the fifteenth
day following the prehearing confer-
ence. The rule also provides that the

Examiner is given discretion to defer

these dates upon a convincing showing
of exceptional circumstances.
Experience has also shown that tem-
porary subsidy mail rate proceedings are
subject to unwarranted delays resulting
from the deferral of procedural dates
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pending decision on interlocutory mo-
tions. Such motions include motions to
dismiss the proceeding, petitions for re-
consideration of the show cause order,
etc. The Board herein proposes a firm
rule that the pendency of motions shall
not be a ground for deferring procedural
dates.

In those cases where a tentative deci-
sion is issued, there appears to be no
sound reason for permitting petitions for
reconsideration of the Board’s final order
and accordingly a rule is proposed which
will prohibit the filing of such petitions.
However, in those cases where a tenta-
tive decision is not issued, petitions for
reconsideration would be permitted.
Such a procedure will enable the parties
to direct the Board’s attention to any
claimed errors or omissions in the final
decision, without delaying the effective-
ness of the order establishing the revised
temporary rate. .

Proposed rule. It is proposed to
amend § 302.310(b) of Part 302 of the
Board’s Procedural Regulations (14 CFR
Part 302) to read:

(b) The procedure for determining

temporary mail rates shall be the same
as that applicable to the determination
of final mail rates except that:
. (1) Notice of objections to a show
cause ‘order of the Board proposing
temporary mail rates shall be filed by
any party or petitioner for intervention
within. eight-days, and an answer within
fifteen days, of the time such order is
served.

(2) Failure to file notice of objection
or answer within the periods specified
above shall be deemed to be a waiver of
all further procedural steps before final
decision, including hearing and a tenta-
tive decision, and the proceeding will
stand” submitted to the Board for final
decision.

(3) After the filing-of answers in cases
solely involving establishment of subsidy
rates to be paid by the Board, the Board

.may in_its discretion (i) issye a final

order establishing temporary mail rates
at the same level as that proposed in the
show. cause order, or a different level,
(ii) set the matter down for an eviden-
tiary hearing before the Examiner, or
(iii) notjce the matter for oral argument
before the Board. Neither oral argu-
ment nor an evidentiary hearing will be
granted except upon a showing, set forth
in the answer, that the case presents
major issues of fact or policy which can-
not fairly be resolved on thé basis of
written documents. In the case of re-
quests for evidentiary hearing, the
answer shall set forth in detail the na-
ture of the evidence which the party
requesting hearing would submit if
hearing were granted.

(4) The following procedure shall be
applicable in the event that the matter
is set down for evidentiary hearing pur-
suant to subparagraph (3) of this para-
graph and in service mail rate cases
where answer is filed:

(i) Unless the Board’s ofder setting
the case for hearing provides otherwise,

or unless prehearing conference is.

waived by all the parties, a prehearing
conference shall be held no later than
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the eighth day following the date of
service of such order.

(ii) In the absence of a convincing
showing of exceptional circumstances
necessitating postponement, the hear-
ing shall commence no later than the
fifteenth day after the date of the pre-
hearing conference.

" (iii) (@) Upon the conclusion of the
hearing, the Examiner shall immedi-
ately certify the entire record to the
Board. Proposed findings and conclu-
sions -and supporting briefs with rea-
sons why the Board should or should
not issue a tentative decision shall be
filed with the Board within ten days of
the date of the conclusion of the hearing.

(b) The Board may thereupon issue
a tentative decision or, upon a finding
made upon the record that due and
timely execution of its functions impera-
tively and unavoidably requires omission
of the tentative decision, may issue its
final decision establishing temporary
mail rates.

(iv) In the event that the Board is-
sues a tentative decision, the parties may
not file separate exceptions and briefs,
but may file in lieu thereof exceptions
and briefs in support thereof in one
document. Such documents shall be
filed within 10 days of service of the
tentative decision, shall not exceed 25
pages and shall comply with the specifi-
cations of §302.31(b). If no such doc-
uments are filed within the prescribed
time, the tentative decision- shall, with-
out further proceedings, become the final
decision of the Board. If such docu-
ments are duly filed, no further plead-
ings will be permitted and the proceed-
ing shall stand submitted to the Board
for final decision. . The Board will not
entertain petitions for reconsideration
of any final order in any case where it -

.has issued a tentative decision.

(5) The pendency of any motion or
petition in a temporary subsidy mail rate
proceeding shall not be grounds for de-
ferring procedural dates.

[FR. ‘Doc. 61-10204; Filed, Oct. 27, 1961;
8:48 a.m.}

FEDERAL AVIATION AGENCY

" 114 CFR Part 6021
[Airspace Docket No. 61-WA~189]

JET ADVISORY AREAS
Proposed Alteration

Pursuant to the authority delegated to
me by the Administrator (14 CFR
409.13);, notice is hereby given that the
Federal Aviation Agency is considering
an amendment to § 602.200 of the reg-
ulations of the Administrator, the sub-
stance of which is stated below.

Radar jet advisory area presently ex-
tends within 16 miles either side of Jet
Route No. 2 from flight level 240 to flight
level 390 inclusive between E1 Paso,
Texas, and Tallahassee, Fla. The FAA
has under consideration the designation
of radar jet advisory area from the Mis-
sion Bay, Calif.,, VOR to the El Paso,
Texas, VORTAC 16 miles either side of
J-2 at the same flight levels. The radar
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jet advisory area proposed herein would
provide a defined area along this route
wherein jet advisory service would be
provided to civil turbojet aircraft.

Interested persons may submit such
written data, views or arguments as they
may desire. Communications should be
submitted in triplicate to the Chief, Air-
space Utilization Division, Federal Avia-
tion Agency, Washington 25, D.C. All
communications received within forty-
five days after publication of this notice
in the FEDERAL REGISTER will be consid-
ered before action is taken on the pro-
posed amendment. No public hearing is
contemplated at this time, but arrange-
ments for informal conferences with
Federal Aviation Agency officials may be
made by contacting the Chief, Airspace
Utilization Division. Any data, views or
arguments presented during such con-
ferences must also be submitted in writ-
ing in accordance with this notice in
order to become part of the record for
consideration. The proposal contained
in this notice may be changed in the
light of comments received.

The official Docket will be available for
examination by interested persons at the
Docket Section, Federal Aviation Agency,
Room C-226, 1711 New York Avenue
NW., Washington 25, D.C.

This amendment is proposed under
section 307(a) of the Federal Aviation
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348).

Issued in Washington, D.C., on Octo-
ber 23, 1961.
H. B. HELSTROM,
Acting Chief,
Airspace Utilization Division.
{F.R. Doc. 61-10271; Filed, Oct. 27, 1961;
8:45 a.m.]

[ 14 CFR Part 6021
[Airspace Docket No. 61-WA-135]

JET ADVISORY AREAS

Proposed Designation

Pursuant to the authority delegated to
me by the Administrator (14 CFR
409.13), notice is hereby given. that the
Federal Aviation Agency is considering
an amendment to § 602.300 of the regu-
lations of the Administrator, the sub-
stance of which is stated below.

The Federal Aviation Agency has
under consideration the designation of
a terminal radar jet advisory area at
Nashville, Tenn. The presently desig-
nated en route radar jet advisory areas
which overlie the Nashville terminal
area are not of sufficient size to provide
optimum flexibility for the transition of
civil turbojet aircraft to and from the
jet route system while arriving and de-
parting the Nashville terminal area. Ac-
cordingly, it is proposed to designate the
Nashville, Tenn., terminal radar jet ad-
visory area from flight level 240 to flight
level 390 inclusive within 16 miles either
side of the followmg VOR/VORTAC
radials:

a. Nashville, Tenn.,, VORTAC via the
intersection of the Nashville VORTAC
044° and the London, Ky., VORTAC
260° True radials: Thence via the Lon-
don VORTAC 260° True radial to its
intersection with Jet Route No. 42,

PROPOSED - RULE -MAKING

b. Nashville, Tenn.,, VORTAC .via the
intersection of the Nashville VORTAC
079° and the London, Ky.. VORTAC
230° True radials to the London VOR-
TAC; thence via the London VORTAC
040° True radial to its intersection with
Jet Route No. 42.

c. Nashville, Tenn.,, VORTAC via the
intersection of the Nashville VORTAC
284° and the Jacks Creek, Tenn.,, VOR
044° True radials to the Jacks Creek
VOR; thence via the Jacks Creek VOR
224° True radial to its intersection with
Jet Route No. 42.

d. Nashville, Tenn., VORTAC via the
intersection of the Nashville VORTAC
223° and the Memphis, Tenn.,, VORTAC
081° True radials to the Memphis
VORTAC.

Interested persons may submit such
written data, views or arguments as
they may deésire. - Communications
should be submitted in triplicate to the
Chief, Airspace Utilization Division, Fed-
eral ‘Aviation Agency, Washington 25,
D.C." All communications received with-
in forty-five days after publication of
this notice in the FEDERAL REGISTER will
be considered before action is taken on
the proposed amendment. ~ No public
hearing is contemplated at this time, but
arrangements for informal conferences
with Federal Aviation Agency officials
may be made by contacting the Chief,
Airspace Utilization Division, Any data,
views or arguments presented during
such conferences must also be submitted
in writing in accordance with this notice
in order to become part of the record for
consideration. The proposal contained
in this notice may be changed in the light
of comments received.

The official Docket will be available for
examination by interested persons at the
Docket Section, Federal Aviation Agency,
Room C-226, 1711 New York Avenue
NW., Washington 25, D.C.

This amendment is proposed under
section 307(a) of the Federal Aviation
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348).

Issued in Washington, D.C., on Octo-
ber 23, 1961,
H. B. HELSTROM,
Acting Chief,
Airspace Utilization Division.

[FP.R. Doc. 61-10272; Filed, Oct. 27, 1961;
8:45 am,)

[ 14 CFR Parts 600, 601, 608 )
[Alrspace Docket No. 60-AN-18]
FEDERAL AIRWAYS, ASSOCIATED

CONTROL AREAS AND REPORTING
POINTS, AND RESTRICTED AREA

Proposed Alteration

~ Pursuant to the authority delegated to
me by the Administrator (14 CFR
409.13), notice is hereby given that the

‘Federal Aviation Agency is considering

amendments to §§ 600.18, 600.282,
601.282, 601.4018, 601.4282, and 608.22 of
the regulations of the Administrator, the
substance of which is stated below.
Recently, representatives of the Fed-
eral Aviation Agency and Department of
the Army completed a utilization study

~ of the Eagle River, Alaska, Restricted

Area R-2203. As a result of this study
the Department of the Army has ad-
vised the Federal Aviation Agency that
the lateral and vertical dimensions of
R-2203 may be reduced and the remain-
ing special use airspace .designated on a
joint use basis. "~ Concurrently with the
proposal for alteration of R-2203, the
Federal Aviation Agency is also consid-
ering the realignment of Green Federal
airway No. 8 from Anchorage, Alaska, to
the Matanuska, Alaska, Intersection, and
the extension of Red Federal airway No.
82 from Willow, Alaska, to the Matanus-
ka Intersection.

As Dpresently desxgnated the Eagle
River, Alaska, Restricted Area R-2203 is
an area of 77 square miles .assigned to
the United States Army, Alaska, for
artillery and mortar weapons firing.
The area is designated for continuous
use from the surface to 50,000 feet MSL.
Alteration of R-2203 as proposed would
return approximately 15 square miles of
airspace to public use, reduce the desig-
nated altitudes from “surface to 50,000
feet MSL” to “surface to 18,000 feet
MSL” and provide for joint use of the
area by the designation of the. Federal
Aviation Agency, Anchorage ARTC Cen-
ter as controlling agency. Although
this modification would result in an
overall reduction of restricted airspace, -
the adjustment of the restricted area
boundaries would include approximately
4 square miles of airspace within the
confines of R~2203 not previously desig-
nated as restricted airspace.

If these actions are taken, the Eagle
River, Alaska, Restricted Area R-2203
would be designated as follows:

R-2203 Eagle River, Alaska:

Boundaries, Beginning at latitude 61°-
29'00'* N., longitude 149°33’'48'* W.; to lati-
tude 61°22°10"’ N,, longitude 149°33'48’' W.;
to latitude 61°17’15’’ N., longitude 149°-
3615’ W.; to latitude 61°17°15’' N., longi-
tude 149°42'25"° W.; to latitude 61°19'10""
N., longitude 149°46°00'* W.; to latitude 61°-
21’08’' N., longitude 149°44'00’° W.; to lati-
tude 61°27715’’ N., longitude 149°44°00"’ W.;
to the point of beginning.

Designated- altitudes. Surface to 18,000
feet MSL.

Time of designation. Continuous.

Controlling agency. Federal Aviation
Agency, Anchorage ARTC Center.

Using agency. Commanding General, U.S.
Army Alaska, Fort Richardson, Alaska.

Green Federal airway No. 8 extends in
part from the Anchorage, Alaska, radio
range station via the intersection of the
southeast course of the Skwentna, Alas-
ka, radio range and a line bearing 357°
True from the Anchorage radio range
stationi to the intersection of the south-
east course of the Skwentna, Alaska, ra-
dio range and the northeast course of the
Anchorage radio range (Matanuska In-
tersection). It is proposed to realign
this segment of Green 8 from the An-
chorage radio range via the northeast
course of the Anchorage radio range to
the Matanuska Intersection. The por-
tion of this airway which would coincide
with the Anchorage, Alaska (Elmendorf
AFB) Restricted Area/Military Climb
Corridor (R-2201) and the Eagle River
Restricted Are’s (R-2203) would be used
only afSer prior approval is obtained
from the appropriate authority. This
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realignment would provide more precise
navigational guidance for this segment
of Green 8 and reduce the overall route
mileage between Anchorage and Gul-
kana. In addition § 601.4018 would be
amended to delete the intersection of the
southeast course of the Skwentna, Alas-
ka, radio range and a line bearing 357°
True from the Anchorage, Alaska, radio
range ‘station as a designated report-
ing point on Green 8. The control areas
associated with Green 8 are so designated
that they would automatically conform
to the altered airway. Accordingly, no
- amendment relating to such control
areas is necessary. :

Red Federal airway No. 82 extends
from the Skwentna radio range to the
intersection’ of the southeast course of
the Skwentna radio range with a lipe
bearing 357° True from the Anchorage
radio range. It is proposed to extend
Red 82 and its-associated control areas
via the southeast course of the Skwentna
radio range to the Matanuska Intersec-
tion at which point they would termi-
nate. This extension of Red 82 would be
utilized in conjunction with Blue Federal
airway No. 26 as an alternate route be-
tween Matanuska Intersection and An-

’
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chorage when the Eagle River Restricted
Area. R-2203 is being used for its desig-
nated purpose. Concurrently with this
action the caption to § 1.601.4282 relat-
ing to reporting points on Red 82. would
be amended to conform to the altered
airway. .
- The vertical extent of the control areas
associated with Green 8 and Red 82
would remain as designated pending re-
view of the adjacent airspace. Separate
actions will be initiated to. implement on
an area basis Amendment 60-21 to Part
60 of the Civil Air Regulations.
. Interested persons may submit such
written data, views, or arguments as
they may desire. Communications
should be submitted in triplicate to the
Regional Manager, Alaskan Region,
Attn: Chief, Air Traffic Division, Federal
Aviation Agency, P.O. Box 440, Anchor-
age, Alaska. All communications re-
ceived within forty-five days after
publication of this notice in the FEDERAL
REGISTER Will be considered before action
is taken on the proposed amendment.
No public hearing is contemplated at
this time, but arrangements for informal
conferences with Federal Aviation
Agency officials may be made by con-
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tacting the Regional Air Traffic Division
Chief, or the Chief, Airspace Utilization
Division, Federal Aviation Agency,
Washington 25, D.C. Any data, views
or arguments presented during such con-
ferences must also be submitted in
writing in accordance with this notice in
order to become part of the record for
consideration. The proposal contained
in this notice. may be changed in the
light of comments received.

The official Docket will be available
for examination by interested persons at
the Docket Section, Federal Aviation
Agency, Room C-226, 1711 New York
Avenue NW,, Washington 25, D.C. An
informal Docket will also be available
for examination at the office of the
Regional Air Traffic. Division Chief.

This amendment. is proposed under
section 307(a) of the Federal Aviation
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348).

Issued in Washington, D.C., on Oc-
tober 23, 1961. .
. H. B. HELSTROM,

. Acting Chief, -
Airspace Utilization Division.
[F.R. Doc. 61-10273; Filed, Oct. 27, 1961;
8:46 a.m.]



DEPARTMENT OF COMMERCE

Maritime Administration -
AMERICAN PRESIDENT LINES, LTD.
Notice of Application

Notice is heteby given that American
President Lines, Ltd., has apphed to
amend its Atlantlc/Stralts service de-
seription to read as follows: “Between
United States Atlantic ports and Cali-
fornia and (1) a port or ports in the In-
donesia-Malaya-Singapore area and (2)
a port or ports in Japan (via the
Panama Canal in each direction), with
permissive calls at Marshall Islands,
Guam, the Philippines, Hong KXong,
China, U.S.S.R. in Asia, Viet Nam, Cam-
bodia, Thailand, Taiwan, Korea, OKki-
nawa, and Canadian Atlantic and St.
Lawrence River ports not west of Mon-
treal. Not more than 16 sailings per
annum shall carry commercial cargo
from California to Guam.” .

Any person, firm, or corporation hav-
ing an interest in subject application
and desiring a hearing on issues perti-
nent to section 605(c) of the Merchant
Marine Act, 1936, as amended, 46 U.S.C.
1175, should by close of business on No-
vember 13, 1961, notify the Secretary,
Maritime Subsidy Board, in writing, in
triplicate, and file petition for leave to
intervene in accordance with the ‘rules
of practice and procedure of the Mari-
time Subsidy Board.

If no request for hearing and petition
for leave to intervene is received within
the specified time or if the Maritime
Subsidy Board determines that petitions
for leave to intervene filed within the
specified time do not demonstrate suffi-
cient interest to warrant a hearing, the
Maritime Subsidy Board will take such
action as may be deemed appropriate.

Dated: October 25, 1961.

. By order of the Maritime Subsidy
Board.
JAMES S. DAWSON, Jr.,
Acting Secretary.

(FR. Doc. 61-10207; Filed, Oct. 27, 1961;
8:48 am.]

"DEPARTMENT OF THE TREASURY

Bureau of Customs
[T.D. 55497]

CHANGES IN RIG CLASSIFICATIONS
" USED IN DOCUMENTATION OF
VESSELS

OCTOBER 24, 1961,
Pursuant to authority of sections 2,
3, and 4 of the Act of July 5, 1884, as
amended (46 U.S.C. 2, 3, and 4), the fol-
lowing changes are made in rig clas-
sifications as used in the documentation
of vessels by adding, eliminating, and
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Notices
redefining certain rig clasmﬁcatmns as
described below,

The definition of the rig “barge” is
amended to include all nonself-propelled
vessels other than houseboats and
dredges, thus eliminating the rigs “scow,”
“canal boat,” “catamaran,” “schooner
barge,” and “sloop barge.”

The following rigs are eliminated:
“Bark,” “barkentine,” “brig,” “brigan-
tine,” “catboat,” “ketch,” ‘‘schooner,”
“ship,” “sloop,” and “yawl.” Vessels for-
merly classified under the above rigs will
be classified under the rig “sail.” Vessels
presently classified under the rigs “ketch
catamaran” and “sloop catamaran” will
be classified as “sail catamaran.”

The following new rig classifications
are added: “Gas screw hydrofoil,” “oil
serew hydrofoil,” and “nuclear steam
screw.” The abbreviations for these rigs
as used in Merchant Vessels will be, re-
spectively, “ga.h.,” “olh.,” and “n.s.”

Designations for the rigs thus added,
eliminated, or redefined will be changed
in the records of the Bureau, in the an-
nual publication “Merchant Vessels of
the United States,” and on any marine
document subsequently issued but no
document will be required to be sur-
rendered merely because of such change
in rig designation.

Notice of the proposed issuance of the
foregoing changes was published in the
FEDERAL REGISTER on September 13, 1961
(26 F.R. 8565), pursuant to section 4 of
the Administrative Procedure Act (5
U.S.C. 1003). No data, views, or argu-
ments relating thereto were received.
The changes shall be effective 30 days
after the date of publication in the FEp-
ERAL REGISTER.

[SEAL] D. B. STRUBINGER,
Acting Commissioner of Customs.

[F.R. Doc. 61-10295; Filed, Oct. 27, 1961}
8:48 am.]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
IDAHO

Notice of Proposed Withdrawal and
Reservation of Lands

OCTOBER 24, 1961.

The Department of the Army has filed
an application, Serial Number Idaho
012736, for the withdrawal of the lands
described below, from all forms of ap-
propriation under the public lands in-
cluding the mining and mineral leasing
laws. The applicant desires the land for
cloud measuring facilities.

For a period of 30 days from the date
of publication of this notice, all persons
who wish to submit comments, sugges-
tions, or objections in connection with
the proposed withdrawal may present
their views in writing to the undersigned

officer of the Bureau of Land Manage-

I

ment, Department ‘of the Inteuor P.O.
Box 22317, Boise, Idaho. :

If circumstances warrant 1t, a public
hearing will be held at a convenient time
and place, which will be announced.

The determination of the Secretary
on the application will be published in
the FEDERAL REGISTER. A separate notice
will be sent to each interested party of
record.

The lands involved in the apphcatlon
are:

Bo1sE MERIDIAN, IDAHO

A pai'cel of land in the north half of Sec.

'3, T. 5 S, R. 5 E, sald parcel being a strip

45.00 feet wide, 5.00 feet on the right and
40.00 feet on the left of the following de-
scribed centerline:

. Beginning at a point on the north line
of said section 3, said point being easterly
500 feet from the northwest corner thereof;
thence S. 45°00’ E., 3,000 feet, more or less;
thence N. 45°00’ E., 750 feet, more or less
to the center of the projector facility;
thence S. 75°00’ E., 400 feet, to a point being
the center of the detector facility. on the
extended centerline of the NW-SE Runway
No. 12-30, said point being 'S. 45°00’ E., 4,530
feet from the southeasterly end, of said
Runway; thence S. 75°00’ E., 59.00 feet to
the terminal point of this description.

Totaling 4.35.acres, more or less. -

JoE T. FALLINI,
State Director.

[F.R. Doc. 61-10277; Filed, Oct. 27, 1961;
8:46 a.m.]

Office of the Secietary
[Order 2859]

SUPERINTENDENT, SAN JUAN
NATIONAL HISTORIC SITE

Delegation of Authority’ To Convey
to the Municipality of San Juan,
Puerto Rico, a Certain Tract of Land

OCTOBER 20, 1961.

Delegation. The Superintendent of the
San Juan National Historic Site is au-
thorized to exercise all of the authority of
the Secretary under the act of August 24,
1959 (73 Stat. 414), with respect to the
conveyance to the Municipality of San
Juan, Puerto Rico, of that certain tract
of land deseribed in the act.

JAMES K. CARR,
Acting Secretary of the Interior.

[F.R. Doc. 61-10278; Filed, Oct. 27 1961;
8:46 a.m.]

CIVIL AERONAUTICS BOARD

. [Docket No. 13101]
CATALINA ISLAND SERVICE
INVESTIGATION
Notice of Prehearing Conference

Notice is hereby given that a prehear-
ing conference in the above-entitled in-
vestigation is assigned to be held on



Saturday, October 28, 1961

November 7, 1961 at 10 a.m, es.t., in
Room 911, Universal Building, Connecti-
cut and Florida Avenues NW., Washing-
ton, D.C., before Examiner Herbert K.
Bryan.

Dated at Washington,
ber 25, 1961,

[SEAL]

D.C.,, Octo-

FRANCIS W. BROWN,
Chief Exzaminer.

[F.R. Doc. 61-10292; Filed, Oct. 27, 1961;
8:48 am.]

[Dockets 13063, 13066; Order E-17620]
MILITARY EXEMPTIONS
Order Granting Exemptions

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 24th day of October 1961.

By Order E-15824, adopted Septem-
ber 26, 1960 (Dockets 11676, 11731, 11755,
and 11798), the Board, inter alia: (1)
extended until September 30, 1961 the
effectiveness of § 207.11 of the Economic
Regulations to the extent necessary to
make the limitations of §§ 2075 to
'207.10 inapplicable to those operations
designated as ‘“‘Commercial Air Move-
ments” (CAM) and “Commercial Air”
(CA), and performed pursuant to con-
tracts with the Military Traffic Man-
agement Agency (MTMA), and (2)
extended until September 30, 1961 an ex-
emption from section 401 of the Act and
from the terms of the various operating
authorizations to permit each certifi-
cated air carrier and each air carrier
holding economic authority of the sup-
plemental or large irregular type to en-
gage'in interstate and overseas air trans-
portation . pursuant to contracts with
MTMA under CAM or CA movements.!
The carriers possess basic. operating au-
thority to perform certain of .these CAM
and CA’services, but many of them could
not perform all of thém without this
additional authority. -

On September 27, 1961, the Flymg
Tiger Line Inc, (FTL) filed with the
Board an application (Docket 13063)
seeking a one-year extension of the ef-
fectiveness of ordering paragraphs 2 and
3 of Order E-15824. In support of its
application, FTL alleges, inter alia, that
the circumstances which warranted the
previous grant of this authority, insofar
as applicable to FTL, continue and will
continue to exist; that the CAM and CA
movements involve charters of passen-
gers and cargo of a sporadic and unpre-
dictable nature; and that FTL, if and
when awarded a contract for such serv-
ices, would not be able to process a cer-
tificate application in time to perform
these services.

On September 28, 1961, Riddle Air-
lines, Inc. (Riddle) filed an application
- (Docket 13066) sceking extension until
September 30, 1962, or to such other date
as the Board may set, of the exemptions
granted in Order E-15824 insofar as
necessary to allow Riddle to continue

1The pertinent ordering paragra,phs of
Order E-15824 are Nos. 2 and 3, respectively.
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performing interstate and overseas air
transportation pursuant to. contracts
with MTMA under CAM and CA move-
ments. In support of its application,
Riddle alleges, inter alia, that its au-
thority under its certificate is not broad
enough to cover all the requirements of
the military under CAM and CA con-

(tra/cf,s; that military procurement poli-

cies do not allow time for processing
certificate applications for such serv-
ices; and that the nature and amount of
such services would not justify the ex-
pense to the carrier of a certification
proceeding.

No objections to the grant of these
applications have been filed.

The Board has carefully considered
these applications and has decided to
reissue the authority in question for a
period expiring September 30, '1963.°
It appears that there is a continuing-
need for this authority which may be
intensified by expansion of military ac-
tivities. As noted in Order E-15824,
under the policies of the Military Estab-
lishment in procuring airlift for CAM
and CA movements, the recipient of a
contract for such services, if not already
authorized to perform them under its
basic operating authority, would not be
able to process a certificate application
in time to perform them. ' Further, the
expense of a certificate proceeding in
some instances would be out of all pro-
portion to the value of the service from
the carrier’s standpoint. In view of the
foregoing, the Board finds that enforce-
ment of the provisions of section 401 and

. applicable Board regulations, insofar as

they would prevent each air carrier from
performing CAM and CA movements
under contract with MTMA, would be
an undue burden on such carrier by
reason of the unusual circumstances af-
fecting its operations and would not be
in the public interest: Accordingly, it is
ordered:

1. That each certificated air carrier
(other than Alaskan air carriers and
supplemental air carriers) be and hereby
is exempted from the provisions of
§8§ 207.5 to 207.10 of the Economic Regu-
lations insofar as they would otherwise
prevent such carrier from performing
charter trips in CAM and CA movements
pursuant to contracts with MTMA ;

2. That éach certificated air carrier
and each. air carrier holding economic
authority as a large irregulgr carrier,
irregular ' transport carrier, supple-
mental air carrier, and/or other classi-
fication established by Board decision
in Docket 5132, et al., be and hereby is
exempted from the provisions of section
401 of the Act and the terms of its out-

.standing operating authorizations inso-

far as they would otherwise prevent
such carrier from engaging in interstate
and overseas air transportation pursuant

. The relssuance of authority, insofar as it
concerns Part 207 of the Economic Regula-
tions, will take the form of an exemption
from §§ 207.6-207.10 in lieu of extension of
the effectiveness of §207.11, the latter
having expired September 30, 1961,
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to contracts with MTMA, under CAM or
CA movements;

3. That the authorization granted by
paragraphs 1 and 2 above shall continue
in effect up to and including Septem-
ber 30, 1963;

4, That this order may be amended
or revoked at any time in the discretion
of the Board without hearing.

By the Civil Aeronautics Board.

[sEAL] HaRrOLD R. SANDERSON,
Secretary.
[FR Doc. 61-10293; Filed, Oct. 27, 1961;

8:48 a.m.]

SECURITIES AND EXCHANGE
COMMISSION

[File Nos. 2-12660 (22-1911), 2-15984
(22-2719) ]

GENERAL ACCEPTANCE CORP.

Notice of Application and Opportunity
for Hearing

OCTOBER 23, 1961,

Notice is hereby given that General
Acceptance Corporation (the Applicant)
has filed an application pursuant to
clause (ii) of section 310(b) (1) of the
Trust Indenture Act of 1939 (hereinafter
referred to as the Act) for a finding by
the Commission that the trusteeship of
Manufacturers Hanover Trust Company
(Manufacturers Hanover) under the
two indentures hereinafter described is
not so likely to involve a material con-
flict of interest under the Act as to make
it necessary in the public interest or for
the protection of investors to disqualify
Manufacturers Hanover from acting as
trustee under both indentures.

Section 310(b) of the Act provides, in
part, that if an indenture trustee under
an indenture qualified under the Act has
or shall acquire any conflicting interest
(as defined therein) it shall within
ninety days after ascertaining that it has
such conflicting interest, either eliminate
such conflicting interest or resign. Sub-
section (1) of this section provides, with
certain exceptions stated therein, that a
trustee is deemed to have a conflicting
interest if it is acting as trustee under a
qualified indenture and is trustee under
another indenture of the same obligor.
However, an issuer may sustain the bur-
den of proving, on application to the
Commission and after opportunity for,
hearing thereon, that trusteeship under
a qualified indenture and such other in-
denture is not so likely to involve a mate-
rial conflict of interest as to make it
necessary in the public interest or for the
protection of investors to disqualify such
trustee from acting as trustee Lknder
either or both of such mdentures

Applicant alleges that:

1. It has outstanding the followmg two
issues of unsecured debentures:

(a) $10,000,000 principal amount of its
43, percent Senior Debentures due Au-
gust 1, 1971 issued under an Indenture
dated as of August 1, 1956 (the 1956 In-
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denture) to the Hanover Bank (Han-
over), a corporation organized and
formerly existing under the laws of the
State of New York, as Trustee. These
debentures were registered under the
Securities Act of 1933, and the 1956 In-
denture was qualified under the Act.

(b) $15,000,000 principal amount of its -

6 percent-Senior Debenture due January
1, 1980 issued under an Indenture dated
as of January 1, 1960 (the 1960 Inden-
ture) to Manufacturers Trust Company
(Manufacturers), a corporation organ-
ized and existing under the laws of the
- State of New York as Trustee. These de-
bentures were registered under the
Securities Act of 1933 and the 1960 In-
denture was qualified under the Act.

2. Hanover was duly merged into Man-
ufacturers under the name Manufactur-
ers Hanover Trust Company pursuant to
a Plan of Merger which became effective
at the close of business on September 8,
1961. As a result Manufacturers Han-
over has succeeded to the trusteeships of
Hanover and Manufacturers under the
aforementioned two Indentures.

3. The 1956 Indenture and the 1960
Indenture are wholly unsecured. The
applicant is not in default under either
Indenture.

4, Except for varlatlon in amounts;
dates, interest rates, redemption prices,
the dates on which debentures may be
called for redemption, and the operative
date of the sinking fund requirement of
each of the Indentures, these two Inden-
tures contain substantially the same pro-
visions. Any difference in their provision
is unlikely to cause a conflict of interest
in the trusteeship of Manufacturers
Hanover under elther of said two In-
dentures.

For a more detailed statement of the
matters of fact and law asserted, all per-
sons are referred to said application
which is on file in the offices of the Com-
mission at 425 Second Street NW., Wash-
ington, D.C.

Notice is further given that an order
granting the application may be issued
by the Commission at any time on or
after November 16, 1961, unless prior
thereto a hearing upon the application is
ordered by the Commission, as provided
in clause (ii) of section 310(b) (1) of the
Trust Indenture Act of 1939. Any inter-
ested person may, not later than Novem-
ber 14, 1961, at 5:30 p.m,, e.s.t., in writing,
submit to the Commission, his views or
any additional facts bearing upon this
application or the desirability of a hear-
ing thereon. Any such communication
or request should be addressed: Secre-
tary, Securities and Exchange Commis-
sion, 425 Second Street NW., Washington
25, D.C., and should state briefly the na-
ture of the interest of the person submit-
ting such information or requesting a
hearing, the reasons for such request,
and the issues of fact and law raised by
the application which he desires to con-
trovert.

By the Commission.

[sEAL] OrvaL L. DuBoIs,
Secretary

[F.R. Doc. 61-10281; Filed, Oct. 27, 1961;
) 8:47 am.]

'NOTICES

" fme No. 24B-1147]
VULCATRON CORP.

Order Temporarily Suspending Ex-
emption, Statement of Reasons
Therefore, and Notice of Oppor-
tunity for Hearing

OCTOBER 24, 1961,

I. The Vulcatron Corporation (issuer),
a New Hampshire corporation, Farming-
ton, New Hampshire, filed with the Com-
mission on March 11, 1960, a notification
on Form 1-A and an offering circular
relating to a proposed public offering
of 100,000 shares of common stock at
$3 per share for an aggregate amount of
$300,000, for the purpose of obtaining
an exemption from the registration re-
quirements of the Securities Act of 1933,

.as amended, pursuant to the provisions

of section 3(b) and Regulation A promul-
gated thereunder. The shares were to
be offered through the underwriter, P,
deRensis & Co., Inc.,, 75 State Street,
Boston, Mass., on a best-efforts basis.

II. The Commission has reasonable
cause to believe that: .

A. The terms and conditions of Regu-
lation A were not complied with, in that:

1. The issuer failed to meet the re-
quirements of Rule 253 in that securities
held by controlling persons were trans-
ferred in violation.of the escrow require-
ments of that rule; and

2. The issuer filed false and misleading
reports of sales on Form 2-A, particu-
larly with respect to the representation

that 25,000 shares had been sold and that

$75,000 had been received from the
public.

3. The issuer failed to furnish the
offering circular required by Rule 256
to purchasers of approximately 2,500
shares of the issuer’s common stock.

B. Regulation A is unavailable to the
issuer in that the aggregate amount of
the securities offered to the public, com-
puted in accordance with Rules 253 and
254, exceeds $300,000. .

C. The offering circular contains un-
true statements of material fact and
omits to state material facts necessary
in order to make the statements made,
in the light of the circumstances under
which they were made, not misleading,
particularly with respect to:

1. The failure to disclose adequately
and accurately the security holdings of
the officers and directors;

2. The failure to disclose the names
and addresses of two new directors, and
the security holdings of such directors;

3. The failure to disclose an agree-
ment by the original officers and direc-
tors to dispose of portions of their pre-
ferred and common shares to two hew
directors;

4, The statement that funds received
from the subseribers would be segregated
by the underwriter in a separate bank
account maintained for that purpose;

5. The statement that the funds re-
ceived from subscribers would be re-
turned if the offering was not completed
before October 10, 1960;

6. The statement that if a minimum
of 25,000 shares was not sold on or before
October 10, 1960, the offering would be
withdrawn.

D. The offering was made in violation
of section 17(a) of the Securities Act as
amended.

III. It is ordered, Pursuant 'to Rule
261(a) of the general rules and regula-
tions under the Securities Act of 1933,
as amended, that the exemption under
Regulation A be, and it hereby is, tem-
porarily suspended.

Notice is hereby given that any person
having any interest in the matter may
file with the Secretary of the Commission
a written request for a hearing within
thirty days after the entry of this order;
that within twenty days after receipt of
such request the Commission will, or at
any time upon its own motion may, set
the matter down for hearing at a place
to be designated by the Commission for .
the purpose-of determining whether this
order of suspension-should be vacated or
made permanent, without prejudice,
however, to the consideration and pres-
entatxon of additional matters at the
hearing; that if no hearing is requested
and none is ordered by the Commission,
this order shall become permanent on
the thirtieth day after its entry and
shall remain in effect unless or until it
is modified or vacated by the Commis-
sion; and that notice of the time and
place for any hearing will be promptly
given by the Commission.

By the Commission.

[SEAL] “+* -ORVAL L. DuBoIs,
' Secretary

[F.R. Doc. 61-10282; Filed, Oct. 27, 1961,
8:47am.] .

'GENERAL SERVICES ADMINIS-
TRATION

SHELLAC HELD IN NATIONAL
STOCKPILE :

Proposed Disposition

Pursuant to the provisions of section
3(e) of the Strategic and Critical Mate-
rials Stock Piling Act, 50 U.S.C. 98b(e),
notice is hereby given of a proposed dis-
position of approximately 10,655,418
pounds of shellac now held in the na-
tional stockpile.

The Office of Emergency Planning has
made a revised determination, pursuant .
to section 2(a) of the Strategic and
Critical Materials Stock Piling Act, that
said 10,655,418 pcunds of shellac are no
longer needed for stockpiling. The re-
vised determination was based upon a
finding of the Office of Emergency Plan-
ning that said 10,658,418 pounds of shel-
lac are obsolescent for use in time of
war because of deterioration, the devel-
opment and availability of substitutes,.
and technological improvements.

General Services Administration pro-
poses to transfer to Federal agencies
such quantities of the shellac as may be
required by such agencies, to offer it for
sale on a competitive basis, or otherwise
to dispose of it in the best interest of
the Government. The shellac will be-
come available for transfer or sale be-
ginning six months after the date of
publication of this notice in the FEDERAL



Saturday, October 28, 1961

RecisTER. The first offering for sale
will be of approximately 550,000 pounds.
Additional quantities will thereafter be
offered for sale at intervals of not less
than 90 days. The quantity of shellac
to be offered for sale will not exceed
approximately 2,175,000 pounds an-
nually.

This plan and the dates of disposition
have been fixed with due regard to the
protection of producers, processors, and
consumers against avoidable disruption
of their usual markets as well as the
protection of the United States against
avoidable loss on disposal. .

Dated: October 23, 1961.

JOHN L. MOORE,
Administrator.

[F.R. Doc. 61-10289; Filed, Oct. 27, 1961;
-8:47 am.] .

INTERSTATE COMMERCE
COMMISSION

[Notice 560]

MdTOR ACARRIER TRANSFER -
PROCEEDINGS
OCTOBER 25, 1961.

Synopses of orders entered pursuant
to section 212(b) of the Interstate Com-
merce Act, and rules and regulations
prescribed thereunder (49 CFR Part
179), appear below:

As provided in the Commission’s
special rules of practice any interested
person may file a petition seeking re-
consideration of the following numbered
proceedings within 20 days from the date
of publication of this notice. Pursuant
to section 17(8) ‘of the Interstate Com-
merce Act, the filing of such a petition
will postpone the effective -date of- the
order in that proceeding pending its
disposition. The matters relied upon by
petitioners must be specified in their
petitions with particularity.

No. MC-FC 64447. By order of Oc-
tober 20, 1961, the Transfer Board ap-
proved the transfer t6 Delaware Inter-
state Express Co., a corporation, Phila-
delphia, Pa., of Certificates in Nos. MC
111316 and MC 111316 Sub 1, issued Feb-
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ruary 10, 1950, and June 20, 1955, respec-
tively, to John F. Holland, Inc., Ocean
City, N.J., authorizing the transportation
of : Groceries, rejected shipments of gro-
ceries, petroleum products in containers,
and general commodities, with the usual
exceptions including household goods
and commodities in bulk, from, to, or
between specified points in New Jersey,
Delaware, and Pennsylvania. Morris J.
Winokur, 1920—Two Penn Center Plaza,
Philadelphia 2, Pa., attorney for appli-
cants. =

No. MC-FC 64537. By order of Octo-
ber 19, 1961, the Transfer Board ap-
proved the transfer to Frey’s Motor
Express, Inc., Phillipsburg, N.J., of Cer-
tificate No. MC 64423 issued May 27,
1942, to Earl S. Frey, doing business as
Frey’s Motor Express, Phillipsburg, N.J.,
authorizing the transportation over reg-
ular routes of general commodities, ex-
cluding household goods and commodi-
ties in bulk, between Allentown, Pa., and
New York, N.Y.; between Allentown, Pa.,
and Camden, N.J.; between Phillipsburg,
N.J., and Camden, N.J.; between Phil-
lipsburg, N.J., and Sussex, N.J. Service
is authorized to all intermediate points
and to specified off-route points. Wil-
liam J. Wilcox, 624 Commonwealth
Building, Allentown, Pa., attorney for
applicants. : :

No. MC-FC 64538. "By order of Oc-
tober 20, 1961, the Transfer Board ap-
proved the transfer to People’s Transfer,
Inc., Montebello, Calif., of Certificate No.
MC 117012, issued February 25, 1958, to
J. D. Roach and Tom Roach, a partner-
ship, doing business as Roach Trans-
portation, Los Angeles, Calif., authorizing
the transportation of : General commodi-
ties, excluding household goods, com-
modities in bulk, and other specified
commodities, between points 'in Los
Angeles’ Harbor, Calif., Commercial
Zone, as defined by the Commission, and
the Los Angeles, Calif., Commercial Zone,
as defined by the Commission; and be-
tween points in the Los Angeles, Calif.,
Commercial Zone, as defined by the
Commission, on the one hand, and, on
the other, points in the Los Angeles
Harbor, Calif.,, Commercial Zone, as de-
fined by the Commission. Ivan Mec-
Whinney, 639 Spring Street, Los Angeles,
Calif., attorney for applicants.
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-No. MC-FC 64540. By order of Oc-
tober 19, 1961, the Transfer Board ap-
proved the transfer to Samuel Maiden-~
baum, Inc., Brooklyn, N.Y., of Certificate
No. MC 117798, issued October 10, 1960,
to Samuel Maidenbaum, Brooklyn, N.Y.,
authorizing the transportation of: Ba-
nanas, from New York, N.Y.,, Weehaw-
ken, N.J., Philadelphia, Pa., Baltimore,
Md., and Norfolk, Va., to points in Con-
necticut, Massachusetts, Maryland, New
York, Pennsylvania, Virginia, and the
District of Columbia. Herman B. J.
Weckstein, 1060 Broad Street, Newark,
N.J., attorney for applicants,

No. MC-FC 64542. By order of Octo-
ber 19, 1961, the Transfer Board ap-
proved the transfer to M. M., Higgin-
botham, doing business as Ozark Motor
Lines, Memphis, Tenn., of Certificate No.
MC 119837, issued June 16, 1961, to Fred
Menotti and M.M. Higginbotham, a part-
nership, doing business as Ozark Motor
Lines, Memphis, Tenn., authorizing the
transportation of: General commodities,
excluding household goods, commodities

“in bulk, and other specified commodities,

between Memphis, Tenn.,, and West
Plains, Mo., serving all intermediate
points between Portia, Ark., and West
Plains, and serving the off-route point
of Alton, Mo., with certain restrictions.
Edward G. Grogan, 1500 Commerce Title
Building, Memphis 3, Tenn., attorney for
applicants. .

No. MC-FC 64555. By order of Oc-
tober 20, 1961, the Transfer Board ap-
proved the transfer to Delaware Inter-
state Express Co., a corporation, Phila-
delphia, Pa., of Certificate No. MC 3896,
issued October 25, 1957, to Penn-Jersey
Hauling Co., Inc., Philadelphia, Pa., au-
thorizing the transportation of: General
commodities," with the usual exceptions
including household goods and commod-
ities in bulk, between Philadeiphia, Pa.,
on the one hand, and, on the other,

- specified points in New Jersey. , Morris .

J. Winokur, 1920—Two Penn Center
Plaza, Philadelphia 2, Pa., attorney for
applicants,

[SEAL] HaroLp D. McCoy,
" Secretary.
[FR. Doc. 61-10200; Filed, Oct. 27, 1961;

8:47 am.}
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